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Port lands deal ‘phony’

Havre
Cornwall

Front: Thomas (Baseball) Johnson, Edith Adams, Marshall Oakes, Herb Oakes and William Francis Back: George Adams, Dave White and Mike Thomas on
Monday July 11, 2016 in Cornwall, Ont. The group is still trying to get Transport Canada and the City of Cornwall to include them in plans for the port lands.

Group denies legality of
federal deal with City of
Cornwall and Mohawk
Council of Akwesasne

LOIS ANN BAKER
STANDARD-FREEHOLDER

The papers might have been
signed, but members of the Seven
Nations of Canada are still not
accepting it. ;

On June 30, Transport Canada
signed over the port lands to
the City of Cornwall and the
Mohawk Council of Akwesasne,
but the group is calling the title
“phony.”

One member of the group, Dave
White, said they wanted to talk to
the prime minister about this and
failing that they are prepared to
take it to the world court.

“Ifthey can’t solve the problem
here, it will go to world court,”
said White. “The Seven Nations
are going to have to stand up.”

The Seven Nations penned an
open letter saying there has been
a long standing land claim put
forth by the St. Regis Iroquois for
large sections of waterfrontlands,
including the port facilities.

“The wording in the divesti-
ture agreement supposedly giv-
ing the port facilities to the City
of Cornwall and to the Mohawks
of Akwesasne acknowledges the
Indian interest in the lands,”
reads the letter.

In 1763, the British Crown
passed the Royal Proclamation
to protect Indian lands from
encroachmentand specified land
could be surrendered, but only
with total community invelve-
ment in the surrender.

The group is claiming any sur-
render of land is only legal if all
band ortribalmembershave given
consent. Individual Indians had
norighttosurrenderany commu-
nally held tribal or national lands
and every single Indian had to be
consulted before a land transac-

Ottawa gives Indians and
Cornwall phony title to port
facilities

The Ministry of Transportation,

the Federal Government arm that
supervises and handles port facilities
across Canada has pulled a real fast
one on the Iroquois Indians of St.

Regis, and the people of the City of
Cornwall.

There has been a long standing land
claim that has been put forth many
years ago by the St. Regis Iroquiois
people for a large section of lands
which includes some waterfront
properties along the St. Lawrence
River. The port facilities have been
part of this land claim.

The wording in the Divestiture
Agreement supposedly giving the
port facilities to The City of Cornwall
and to Mohawks of Akwesasne
acknowledges the Indian interest in
the lands. 3

The Iroquois of St. Regis have
always maintained that these lands
were historically occupied by their
ancestors. Any port facility was built
upon Indian land..

Over 250 years ago, the British Crown
defeated the French and gained
control over all North American lands
north of the Mexican Border except
for a few small areas that remained
under French jurisdiction.

The British Crown passed a law, The
Royal Proclamation of 1763. This law
was to protect Indian lands from
encroachment by land speculators,
who wanted to steal all Indian lands
through fraud, theft, and other illegal

- means.

In order to gain the trust and
allegiance of the Indians in North
America, the British Crown promised
that there would be no encroachment

tion could be made legal.

“Inthe portland divestiture by
the Ministry of Transportation
in Ottawa to municipal and
band created corporations, the
surrender of and Indian title to
a corporation is null and void,

upon Indian Territories without a joint
surrender. The British Crown acting
as negotiators, and taking direction
from the Indian Tribes and Nations,
could facilitate lands surrender
transactions.

Land could be surrendered, but it
required total community involvement
in the surrender.

In The Royal Proclamation of 1763,

it was made very clear that all land
surrenders required total community
involvement in order for a legal
surrender to take place. Individual
Indians had noright to surrender any
communally held tribal or national
lands. Every single Indian had to be
consulted before a land transaction
could be made legal.

In1867 the Country of Canada
separated itself from the British, and
became an independent sovereign
nation. The British who enacted The
Royal Proclamation of 1763, made
The Federal Government responsible
to keep The Royal Proclamation as
part of the law of Canada. It was
incorporated rnto The British North
America Act of 1867,

The BNA Act divided the Crowns
responsibility between the Federal
Parliament and Provincial Legislators.

The Crown in Right of the Provinces
had underlying Title to the Provincial
Lands, and the Federal Government,
pursuant to section 91(24) had the
power, to administer by legislation
and by setting up the Ministry of
Indian Affairs, all lands and the legal
rights of Indians under its powers
given by The Constitution.

Section 91(24) of The BNA Act

stated the Federal Government has
administrative powers to deal with
Indian lands, but does not have
underlying Crown Title to the lands.
The moment the Federal Government

unless the Indian Act and the
Royal Proclamation are adhered
to. This is legally a surrender of
Indian land interests to a non-
Indian entity without Indian
community consultation.
“Since the land transaction

relinguishes its administrative
powers, the Crown Title reverts to the
Provincial Crown.

Indian Title is not really ownership,
but a possessory right to the lands.
Actually in some legal case law
involving Indian Land.s, it was called

a "personal usufructuary right". This
is a very powerful right to the land, it
actually gives possessory rights of the
land to the Indians.

In order for this right to be
extinguished, The Royal Proclamation
formula had to be very scrupulously
followed by all parties to the
transaction, otherwise the transaction
is null and void. The Indian Act makes
it clear that this formula of surrender
must be complied with, otherwise

the transaction fails, the title is no
properly surrendered. :

What is key to any surrender is that
the absolute necessity that all band or
tribal members must give consent to
the transaction.

In the port land divesture by the
Ministry of Transportation in Ottawa
to municipal and band created
corporations, the surrender of an
Indian Title to a Corporation is Null
and Void, unless, the Indian Act and
The Royal Proclamation are adhered
to. This is legally a surrender of
Indian land interests to a none-Indian
entity, without Indian community
consultation.

Since the land transaction did not give
the land owners, the Indians of St.
Regis, the opportunity to exercise the
legal right to be consulted, this land
deal is null and void.

Signed: The St. Regis Indian Lands
Defence Committee

To see the original version of this letter
and its eight signatories and seal, visit
our website.

did not give the land owners, the
Indians of St. Regis, the oppor-
tunity to exercise the legal right
to be consulted, this land deal is
null and void.”
Ibaker@postmedia.com
twitter.com/LoisAnnBaker
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THE CORPORATION OF THE CITY OF CORNWALQ
By-law # 2014-110

( ne )
A By-law to authorize The Corporation of the Glty of Cornwall to snter into =
Memorandum of Undertanding with the Mohawk Council of AkwasasneC luc )

Whereas thiére has baen-a joint letter of Intent s!gnsd by the City of Comwall
and the Mohawk Counail of Akwesasne and ongoing negotlations between the
Gorporation: ofthe Gity of Comwall and the M.C.A. f regarding the Divestitura

Program with Transport Canada; and Ine,
Whereas the Corparation of the City of Comwall and the Mohawk Coungll of

Akwesasne have reachad an understanding and are prepared to jointly sign 2
Memorandum of Understanding in the context of the Transport Canada

Divestiture Program.

Now therefore be it resolved that the Council of The Corporation of the Clty of
Cornwall enacts as follows:

1. That The Corporation of the City of Comwall, be and Is hereby authorlsed to
enter into-a joint Memorandum-of Understanding with the Mohawk Gouncil of -
Akwesasne within the Transport Canada Divestiture Program.

2. That the Mayor and Clerk be and are hereby authorised to sign all
documents necessary to effectively complete the Memorandum of
Understanding.

Read, signed and sealed in open Council this 23rd day of June, 2014.
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MEMORANDUM OF UNDERSTANDING /L04c 57
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BETWEEN: ;
(ne . /ijuu—-bfz’l{ - EF{'
The Mohawk Council of Alkwesasne = édk’@z‘?& ¢e WL /
Hereinafier the “MCA” //ﬁ n o aq madm Jliae /?6 4/
OF THE FIRSTPART 22
-AND-

. . P ’
The Corporation of the City of Cornwall « /é’/lu vale C{"?-//.{ R TTO
Hereinafter “Comwall” ‘
OF THE SECOND PART

WHEREAS on or about February 27, 2014 Cornwall and MCA (the “parties™) signed a Letter of
Intent for the transfer of the Port of Cornwali (the “Port Lands”) from Transport Canada to the

pm-tics; \_____/“—/\_/’—“——__/' .
\ AND WHEREAS Cormnwall recognizes and acknowledges Akwesasne’s historical connection to
. the Port Lands as part of its traditional territory and its obligation to act in the best interest of its

mernbe.rs; \‘"“‘__‘—/\__//—\_r,»""\_/\,’,f\___T__

AND WHEREAS MCA recognizes and acknowledges Comwall’s obligations as a municipal
corporation te act in accordance with applicable legislation and in the best interests of its

chane (164 loes) Hilorde . ]4"&% & 2"17_/:'&’14 & frekeas

AND WHEREAS the transfer of the Port Lands to the parties represents an historic opportunity e @44/
for the parties to work together in a spirit of good faith, mutual respect, understanding, and /74 s s /25

harmony;

AND WHEREAS MCA and Comwall acknowledge and agree that any transfer of the Port Lands

shall be on the basis of an equal partnership with respect to, and equal ownership of, the Port

Lﬁnds, (A,JL{L!-L %(J(L,L’(.;‘? ngbj, e {, ﬂ\.—t /{em‘.\ t Neng - /'(L‘t-tﬁ }_{ur}/{{ép/dz/
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AND WHEREAS the negotiations with Transport Canada for the divestiture of the Port Lands

are presently underway for the transfer and joint ownership, operation, and management of the

LI e N/
Port Lands; W r.? Ha Ce’/k/x‘?aﬁm z/ Caneda , CRELA,

AND WHEREAS this Memorandum expresses thc mutual understanding of the parties with
respect to these negotiations and acknowledges some of the matters that are to be decided in the

negotiation process;
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parties will consider whether Harbour Road and the water mains, street lights and other

public services therein should be conveyed to Comwall. & .« T’[ wune bl enga
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9. The parties recognize that the future use of the Port Lands is important and that they will

Jointly work towards developing a land use plan for the Port Lands. The future land use
plan will not include new industrial uses but will consider commercial uses that focus on

the promotion of tourism and on parks and open space and on the p0551b111ty of some

future residential development. ,ZQ/MO( MW s7eearl
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10. Notwithstanding the above, the parties acknowledge that issues relating to the continued
operation of part of the Port Lands as an operating port and the proposed duration of that
use will be addressed through these negotiations and that the futurc use of the wharf and

the structures thereon will be part of that discussion. [Lﬁ’!/

|
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Land Use

11. The parties acknowledge that decisions on the use of the Port Lands will require
consideration of the future use of adjacent lands and compatibility with the proposed uses

on the adjacent lands. JzL /m %ﬁu% %%/2@5 ;cf;;—z .

2. The parties acknowledge that neither party will cause, permit or allo y use of the Port A,
/sy Lands which could have a detrimental environmental impact on the Port Lands. Mi‘j
pse

3. MCA acknowledges that Cormnwall 1s obligated to conform to- the pi'ocess in Qnt‘ﬂ_g_i

Planning Act and other legislation in making all land use decisions.

{ Decmmn Malking WL 2d Doewne

14. The parties acknowledge and agree that decision making will be on the basis of
consensus and that failure to achieve consensus will require implcmcutaﬁon of a dispute
resolubon process which will need to be estabhshcd Yl p

15. The parties will develop ﬁtruchm: for demslon making taking mto account how
representatives from each party are selected, for what term, and on a voluntary or paid
basis. Decisions on when meetings will be held and the formataon of subcommutees will
be part of this discussion. i Ao Jole

o Pt oo
¢ 16.1f the Port Lands are to be primarily considered as income producing, decisions on
whether such income is to be used towards enhancement of the Port Lands and thc \

facilities thereon or can be redirected to eac) arty’s individual use will need t%ﬁ;.e
P
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NOW THEREFORE Cornwall and MCA acknowledge and agree as follows:

Purpose and Primary Goal /.11&(2&, /Q’W‘Z/' %%%@dﬁ

1. The purpose of this Memorandum is to express the understanding of the parties hereto as
it commences negotiations for the joint ownership, operation, and management of the
Port Lands that are anticipated to be transferred by Transport Canada to the parties., This
Memorandum also acknowledges the matters that need to be addressed and incorporated
into agreements relating to the joint ownership, use, operation and maintenance of the

Port Lands. .

2. The parties undertake to maintain a positive relationship with each other with respect to
these negotiations and shall be guided by the principles of good faith, mutual respect,

understanding, and harmony. T/J’\ﬂf e A lld'éﬂ-

Divestiture m “ i W
' jrrade té‘—'wfm o IS
e Port Lands.

Lo,

3. The parties commit to work collectively to ensure a timely transfer of In @u o /hen
this regard, the parties will conduct their due diligence of materials, documents and
studies delivered by Transport Canada for review in advance of the transfer and will
together retain consultants considered necessary to understand the conditions of the land

w ; =
and the improvements that may be required. 2] L/ET 2

bar I duf (Kevn
4. The parties acknowledge and agree that they will review all existing uses and
encumbrances of the Port Lands with a view to terminating or otherwise discontinuing X

any uses or encumbrances that are inconsistent with the parties’ common goals and vision , &
for the future use of the Port Lands. Wf‘

5. The parties share the goal that the Lease with Trillium Distribution Cornwall Ltd. be
terminated and the Jand subject to the Lease reinstated prior to transfer of the Port Lands,

whatd Hen pay-cﬁ?

Title to.the Land.

6. The partics agree that they will share an equal interest in the Port Lands and will establish

—— e

corporate structures to enable joint ownership, Jj': O @3 /A’f;”;dﬁ and .
e, d h o mathat Cotnld .
7. Notwithstanding Section 6, herein the parties acknowledge that separate or individual
ds by one party or the

management or operation of various components of the Port Lan b
Jf Lendiduned) afzzadec/ A lolf be ﬂm

/
other may be considered. o/ 4
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( 8. The parties acknowledge that the part of the Port Lands known as Harbour Road is
i subject tf'%%g%om Transport Canada to Comwall. Dunng the negotiations, the

\
——

S
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17. The parties will consider if, or how, the Port Lands can be leased or sold to third parties.
e ——— . . . . —. N — - a—
and whether a separate process for initiating these decisions is rcqulrcd./af Mﬂ % / %
C

f;l:l_i;istration . ﬁ?ﬁ Cﬁﬂw]\/
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18. The parties acknowledge that a structure for the administration, organization,
management and oversight of the Port Lands will be negotiated. e ‘

h

19. The parties agree that as a general principle, the revenue and cxme operation
and management of the Port Lands will be shared, unless otherwise agreed.

proceeds of fn o

20. The parties agree that decisions on capital improvements and how they are funded are to
2 : L7
be considered. IL@JL m Mﬁef’ :

21, The parties will consider staffing and personnel issues.

MM nwlL Cut fha A !
272. Press releases, ouncements and other forms of public disclosure pertaining to the

—

matiers herein including any public announcements of the agreements co%cd will

Ylen oleata Vi A -

be subject to the joint approval of the parties.

Aetkot/ ZgM

Applicable-Law-and Lew-Enforcement -

e poratl

23. The parties agree that/ federal, provincial, and municipal laws and bylaws, as applicable, .
will apply to the Port Lands. Comwall acknowledges that the MCA has its own

environmental regulations established and that these will bg considered in any <y 9/
undertaking or development. /)C/ [e712. M p%(/fdg %ij

24. The junsdiction and venue for the adjudication of any matter or dispute arising or in the
agreements that are contemplated shall be conclusively determined to be within the

Province of Ontario.~ dLua e CROWN 71‘41%- _/ W 4_160‘ 4 M k dl")g
n w el

25. The parties acknowledge and agree that any transfer of the Port Lands to the parties shall / €/ jf\ 7/

all be without prejudice to the ‘MM&OD bebalf of the Mohawks o
W hawle 5./ _of Akwesasne and accepted for negotiations by the Government of Canada through the
TM P Specific Claims Process. The parties further acknowledge and agree that any settlement
L of the “North Shore” claim filed by MCA on behalf of the Mohawks of Akwesasne and
/CCU" ' 4: p accepted for negotiations by the Government of Canada through the Specific Claims
' //@” @Z/ﬂ Process shall be without prejudice to any interest that Cornwall, together with MCA, may

/M . have in the Port Lands if they are transferred by Transport Canada to the parties.
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26. The parties acknowledge and agrec that the Municipal Freedom of Inj@rmanon and
Protection of Privacy Act a.nd cess to information and privacy policy wﬂi‘
apply. [y %ﬁe/}(‘,@@‘z@f /5/4//7‘2

27. The parties acknowledgc and agree that the Port Lands will be policed by Comwall

Police Force and that fircﬁ iting will be conducted by the Comwall Fire Department.
. A Fek wgdh % [{025 ,ﬂéﬂiﬁ? /
uture Agreements M o I /2,45/%@

28. The parties acknowledge and agree that on completion of the negotiations, the parties will
enter info agreements to regulate the terms ?Z;:d upon for the joint o}vncrsbip and

operation and management of the Port Lands. . Clmin

201t is understood that this Memorandum of Understanding constitutes good faith intent
with respect to transactions and agreements contemplated heréin and that all legal rights
bctwccn thc pamcs shall bc as contained in agreements to be executed by them in the

ture. u/mf MW&W%

SEATEMBEL
Dated at the City of Cornwall this R7 day of Augeat, 2014

Peri_ Hélsp_fjg_nn‘ o
Title: City Cleik' '

THE MOHAWK COUNCIL OF AKWESASNE

Nar-ne M:chaef:'fj i : q :" virtehel
Title: Grand Chjef = Mb ,awj“ Couu S1'of Akwesasne

Per: A ;
Name: Larrmeg/ _/
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OTTAWA GIVESIINDIANS AND CORNWALL PHONY TITLETO
PORT FACILITIES

The Ministry of Transportation, the Federal Government arm that
supervises and handles port facilities Cross nada has pulle

one on the Iroquois Indian of egis, an the people d Q L
Cornwall . %otino Shonni onltw 0/\ wel
ﬂ&/ by Mhe coloneal m

There has been a long standing land claim that has been put forth many

years ago by the St. Regis Irpq @%eo?lgg %) @? on of lands
which includes some waterfront properties along the St. Lawrence River.

The port facilities have been part of this land claim.

The wording in the Divestiture Agreement supposedly giving the port
facilities to The City of Cornwall and to Mohawks of Akwesasne
acknowledges the Indian interest in the lands. (NpmN//.z a @';74561765

A
The Iroquois of St. Regis have always maintained th %ﬂlléézeﬂgnds Were, 5
historically occupied by their ancestors. Any port facility was built uponwa%
Indian land. ag¢ lcanien [ceh

Over 250 years ago, the British Crown defeatéd the French and QW

control over all North American lands north of the Mexican Border e j(cept

for a few small areas that remalned undez French jurisdiction.
mﬁ ahkwe’ hon weh Jendie tion .

The Britis Cr passed a law, The Royal Proclamation of 1763. This law
was to protect Indian lands from encroachment by land speculators, who

wanted to steal all Indian Iands through fraud theft, and other ill gai
means. Tj/Lﬂ /Y d/VV\ % {/M/J /e (GLLW

tonthol ,/)g M / monan i
In order to gain the trust and allegiance of the Indlans in North America, the

British Crown promised that there would be no encroachment upon Indian
Territories without a joint surrender. The British Crown acting as
negotiators, and taking direction from the Indlan Tribes and Nations, could
facilitate lands surrender transactions. /2 c"”? e M

Land could be surrendered, but it requ1red to aI community involvement in
the surrender.  J4¢ Land J\&Zﬁ‘?@ Lo bl .
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In The Royal Proclamation of 1763, it was made very clear that all land
surrenders required total community involvement in order for a legal
surrender to take place. Individual Indians had no right to surrender any
communally held tribal or national lands. Every single Indian had to be
consulted before a land transaction could be made legal.

Comada 10 Cpreotroy (SO 1306 CA (1867) K
in 1867 the Country of Canada separated itself from the British, and

became an independent sovereign nation. The British who enacted The
Royal Proclamation of 1763, made The Fedegal , Government responsible
to keep The Royal Proclamation as part of the|law of Canada. It was

incorporated into The British North America Act of 1867. {&¢/. /zcwu
CROWN ~ GoV. Gevwnal

The BNA Act divided the Crowns responsibility between the Fedgi%
"
Parliament and Provincial Legislators. / #/7 |

The Crown in Right of the Provinces had underlylng Title to the Provmfﬁl
Lands, and the Federal Government, pursuant to Mhad the gﬁﬁ
power, to d%lier byé islation and by setting up the Ministry of Indian/
Affairs lands and the gal rights of Indians under its powers given by
The Constitution. 1 war Loom “ca Gu. 14 T /ﬁaw

Induan -

QLo
g)ectlon 91(24) of The BNA Act stated the Federal Government has
administrative powers to deal with Indian lands, but does not have
underlying Crown Title to the lands. The moment the Federal Government
relinquishes its administrative powers, the Crown Title reverts to the

Provincial Crown. M. LRPWN 42 Mhe, MJU/M/VI 1
hondon.To have pur -
ol

indian Title is not really owriérship, but a possessory right to the lan s mafé
Actually in some legal case law mvolvmg Indian Lands, it was called a
“personal usufructuary right”. This is a very powerful right to th [and it
actuall jges possessory, rlgh{gj of the land to the@

In order for this right to be extinguished, The Royal Proclamation formula
had to be very scrupulously followed by all parties to the transaction,

otherwise the transaction is null and void. The Indian Act makes it clear
that this formula of surrender must be complied with, otherwise the
transaction fails, the title is not properly surrendered.
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What is key to any surrender is that the absolute necessity that all band or
tribal members must give consent to the transaction.

In the port land divesture by the Ministry of Transportation in Ottawa to
municipal and band created corporations, the surrender of an Indian Title to
a Corporation is Null and Void, unless, the Indian Act and The Royal
Proclamation are adhered to. This is legally a surrender of Indian land
Interests to a none-Indian entity, without Indian community consultation.

Since the land transaction did not give the land owners, the Indians of St.

Regis, the opportunity to exercise the legal right to be consulted, this land
deal is null and void.

Signed : The St. Regis Indian Lands Defence Committee 7,7 ;g;gﬁ{ﬂ W/Wﬂ’

Mike Thomas — Chairman - Seven Nations of St. Regis Indians

George Adams

Thomas (Baseball) Johnson

Dave White
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City, Akwesasne and Transport Canada

officials sign Port divestiture agreement /74 /0

TODD LIHOU

todd.lihou@tc.tc known as the Port of Cornwall and the sur- agreement.

rounding lands. Through the transfer, the

CORNWALL, Ontario - Officials from the
City of Cornwall, Mohawk Council of
Akwesasne and Transport Canada gathered
at City Hall Thursday morning to sign the
necessary documents for the transfer of the
Port of Cornwall.

The signing marks the n:_E_:mﬁ_o_._ of
numerous meetings and negotiation

Port lands.

"has been established to oversee the man-

sessions over the past two years for the area Port under the umbrella of a co-owners’

“The transfer of the Port of Cornwall'sig-
City of Cornwall and Mohawk Council of nalsanew era of cooperation and colldbora-
Akwesasne will become co-owners of the _tion between our two communities,
. Cornwall Mayor Leslie O
The transfer is ownership is effective taking ownership ‘of the Port, we will collect-
today. A joint entity, known as nogs.m__ ively oversee the future use of a key pi m9ﬂ
Akwesasne Port Development Commission, lzmﬁmzwo:ﬂa %@g
j,:_m milestone in our partnership with
agement and long-term developmentof the  the City of Cornwall and Transport Canadais

v Shave boliosg are e fanks.

a model for other Indigenous and non
Indigenous Communities to stfive towards.
We look forward to continuing to work with
our partners to create maa_do:m_ opportun-
ities for both our no_.:B::_zmm.h added
Akwesasne Grand Chief Abram Benedict.

A media event and community celebra-
tion is being planned for the near future at

the Port of Cornwall site to formally

mssoc:nm the transfer.
. a\, EQ\X\
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Comfort has a new home in Cornwall!
Now we can serve all your heating and
cooling needs even better. Plus, our experts
"are here with advice on the services and
products that are best for your home.

Come see us at our new location today!

500 BOUNDARY ROAD, CORNKALL

PN

b

Did you know that we also deliver
propane to your home?

Our propane service will ensure your
cooking and heating needs are totally
fulfilled. It's practical. It’s convenient.

Reach us at the same number:

513 932-5211 -

Q'Q

ren Joeal
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hadseveralemploy-
1e carpentry activity,
cidswithfree aprons

e it, tools, mate-

ions.

» have 400 kids,”

rot’s Marc Lalonde,
at hundreds more

! pickup a hammer
fairs.

- feet away, Liana

had just finishing

1ew princess, 10-year-
-Laughlin.
10 was among the

Cornwall Summer
‘rogram summer
ho offered to help
of arts and crafts.

O MNWALL STANDARD-FREEHOLDER

Club Park on

wra for everyone

i¢ Play With Me

b

GREG PEERENBOOM/CORNWALL STANDARD- FREEHOLDER
cer ailey Pecore entertains the crowd durmg Canada Day festivities at Lamouretix Park on Friday i ln

Iannantuono said it’s a kind of
warmup for the program as kids
flock to the program for something
to keep them busy before return-
ing to school.

Closer to the bandshell, several
hundred had gathéred to watch
a number of dance troupes and
musicians keep their eyes glued.

Down the road about 15 min-

utes, beach and camping activi- -

tieswere embraced by hundreds at
Charlottenburg Park —the Canada
Day hub for South Glengarry
residents.

It was an eclectic atmosphere.
On one side, local Optimist Club
member David Chamberlain had
set up a gigantic chess board with
pieces for visitors to play.

Chamberlain had just gotten
check-mated by Peter Cano, but

LOIS ANN BAKER
STANDARD-FREEHOLDER

WINCHESTER - There are
some sweet sounds coming from
100 Club Park.

The Township of North Dundas
decided to join the world-wide ini-
tiative of Play Me, I'm Yours. The
pianos are placed in parks, with
the invitation for anyone whose
fancy is tickled to sit and tickle
the ivories. ‘

Recreation director Meaghan
Meerburg approached council
withtheideaatits June1l5meeting
after a community member, Aaron
Dellah, suggested North Dundas
join in on the initiative.

Chamberlain was mostimpressed
by two young sisters who had
showed off their moves earlier.

On the other side of the beach
area were Cody Bourget and Shay
McKinnon and friends.

Bourget and McKinnon took
turns trying to straddle a long
tie-down strap that is used for
slack-lining.

Bourget manage to get about
five feet before disembarking,
while McKinnon relinquished
after only a couple of feet.

A reporter decided to give it a
try and managed to place only
two feet in front himself before
giving up.

Glancing down at a few empty
cans of beverages, he wondered if
that was the secret to balance!
gpeerenboom@postmedia.com

hat piano, it’s yours

“Council was behind the idea all
the way,” said Meerburg.

“We are always looking for new
ways to get people talking and
have some fun around town,” said
Mayor Eric Duncan.

The piano is located under the
gazebo, right beside the swimming
pool and near the play structure.
Havingthe pianounderthe gazebo
will help provide shelter from the
elements.

Duncan said the location was
perfect.

“It was always a quieter area of
the park,” he said.

The piano has been donated,
installed, tuned and will be
removed all by volunteers.

_POSTMEDIA.

Senior APARTMENT

22 Apariments
1 bedroom & 2 bedrooms

Contact: Ewnn St. Louis 613 577 4]62
Barry Latreille 613 551-1088
Email: esllspro@gmail.com

/T
GREG PEERENBOOM
STANDARD-FREEHOLDER

A valuable piece of waterfront
is finally under joint control of
Cornwall and Akwesasne — more
than two and a half years after
united city leaders rallied to pro-
testunwanted development at the
then federally-owned Cornwall
Harbour. e Bl e

The Port of Cornwall was offi-

- cially signed over from Transport

Canadato amunicipal/band com-
mission after a signing held at
Cornwall city hall Thursday.

And with it comes a $5.326 mil-
lion cheque from the feds. ,wyaff

Cornwall ~ Mayor Leslie
O’Shaughnessy and Mohawk
Council of Akwesasne Grand Chief
Abram Benedict put ink to paper to
finalize the transfer of the 7.93 hec-
tares (15acres) to the ownership and
control of the Cornwall Akwesasne
Port Development Commission.

Thecommissionisthejointlyowned
and managedbody created by the city
and Akwesasne to own and manage
the harbour lands. Each council has
a 50 per cent ownership of the com-
mission and will share equally in any
monies spent {and revenue created)
by the commission.

Cornwall council has already
passed amendments to its Official
Plan and zoning bylaws to have the
portlandsdesignated forresidential
and light commercial use, identical
to the ongoing Cotton Mills District
re-development.

It’s believed to be a unique
arrangement between a munici-

“pality and band council, the first

“of its kind in Canada.

With the transfer of the port, the
federal government agreed to pay
$5,326,457 to cover operational

. costs and to maintain the port
infrastructure.

The monetary transfer comes
after a lengthy environmental
study took place after the city
and Akwesasne began talks with

* Transport Canada.

Under the agreements signed by
Cornwall and the MCA to establish
the commission, the federal dollars

. e s T N
will go to the comrmssmn not
either councﬂ L\)h o7
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BETWEEN:
THE MOHAWEK COUNCIL OF AKWESASNE [BC .

(hereinaﬁer called “MICA™)

mﬁg %‘f %ﬁﬂp&/ OF THE FIRST PART

-and-

THE CORPORATION OF THE CITY OF CORNWALL

(hereinafter called “Cormwall™)
are nel pLAosIS OF THE SECOND PART

WHEREAS Transport Canada has agreed in principle to convey to Comwall and MCA an
undivided 50% interest as tenant-in-common in the port lands which are described in

Schedule “A” attached hereto (hereinafter the “Lands™):

hov g bout kn a%}fé
AND WHEREAS in ifance of such transfer, Comwall and the MCA have agreed to work together

in a spirit of good /faith, mutual respect, understanding and harmonv in the planning,

development, operation and maintenance of the Lands, A/ h—m ANE %
ot Mate 4eilors” noven .

AND WHEREAS the City and the MCA (collectively the “Co-Owners” or the “Parties™) have

agreed to enter into this Agreement to set out their respective rights and obligations in the use,

nacvre
operation, management, and devclopment of the Lands: M C /Q Qe i
e iy, weld pawf Lo out tun. FWivatd !

AND WHEREAS Cornwall intends to create a municipal service corporation and the MCA &?ﬁ '
intends to create a business corporation to take title to the Lands i manage and operate thn

port; M m&/ﬂ/}tﬂf /@é@ 7

AND WHEREAS it is the intent of Cornwall to assign this agreement to the municipal service
corporation it intends to create and it is the intent of the MCA to assign this agreement to the

business corporation it intends to create;



i o+
%ﬁ TM Wﬁézvm

/&AMZM/ e foves,
%%W;%

@Zéz@f /@(f /id/

NOW THEREFORE, in consideration of the mutual covenants set forth herein and the sum of
, $10.00 baid by each party to each other and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged by each party, the Parties cavenant and agree

asfollows:  (ttn mofton Lanuns? /éé MW%V

ARTICLE X
GUIDING PRINCIPLES

The Co-Owners acknowledge that they have entered into this Agreement solely for the Ppurpose
of governing their respective undivided one half interests in the Lands and their joint ownership,
use, operation, management and development of the Lands. The Co-Owners hereto specifically

acknowledge and agree that the use, operation, management and development of the Lands shall
7
be guided by the following fundamenta] principles: whd au ?%-5 &Www -

1.1 Mutual respect for each other’s obligations, which specifically include, but are not

limited to: £124 sty not aplat % all o Meancon testratea_

(a) In the case of MCA, its historical connection to the Lands as part of its

traditional territory and its obligation to act in the best interest of its members;

(®)  In the case of City, its obligations as a municipal corporation to act in
accordance with applicable legislation and in the best interests of its citizens.

1.2 Commitment to mutual cooperation in the use, operation, management and development
of the Lands and the resolution of disputes gmded by the principles of good faith, mutual
Ao 1t

respect, understanding, and harmony. aoJ” Wftﬁn dlle/ %Z
/2 M,w " L bance

1.3 Recognition of the current use of the Lands as an operating port understandmg
that the future use of the Lands will not mnclude new industrial uses and will focus on

commercial, recreational and tourism uses and consideration of some residential uses.

Wt Lan @l Loadoy snoeazasrn &/ﬂ«j/  Sfegad 77

1.4 An understanding that this Agreement is without prejudice to the North Shore land claim
filed by the MCA and that the North Shore land claim shall not include the City’s interest

in the Lands. i &W Y ieven oven _¢tzod ,%L %@

ALY,

OTTO1: 7313515: v8
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1.5 Recognition that this Agreement is being executed within the context of the shared and
mutual cooperation and Tespect envisioned by the Truth and Reconciliation Canada

Report. ALeno Wﬁd@/@z/ AdmZied  No sz tua
deta Mf/@/%w@. We Lan't st Hieas
Wit Tk ARTICLE II
) DSy ! DEFINITIONS

2.1 Definitions

T'he terms defined herein shall have, for all purposes of this Agreement, the following meanings,

unless the context expressly or by necessary implication otherwise requires:

“Agreement” or “Co-Owners Agreement” means this Co-Owners Agreement, as
amended from time to time.

“Co-Owner’s Committee” has the meaning ascribed to it in Section 4.2.

“Co-Owner’s Inferest” means, with respect to a Co-Owner, the undivided right, title,
benefit and interest of such Co-Owner from time to time in and to the Lands. /A CA M

e fhet leady vz ined s, o lank Geesnn,

“Co-Owner’s Proportion” means, with respect to each Co-Owner, a fifty percent

mterest in the Lands. &
Weinis st ket gatval. !

“Development” means the redevelopment of the Lands and buildings on the Lands, the
planning and construction process relating to the use of the Lands including; agreements
to be entered into with any govemmental authority, utility or other cutity and any
approval required pursuant to the Planning Act, subdivision, site plan or severance
agreements, any rezoning or official plan amendments, payment of development charges
and levies, any cost sharing agreement with any other owner of land, grading and other
improvements to the Lands, the construction of improvements and all other matters

required for the redevelopment of the Lands.

“Disposition” means the sale, assignment, exchange, transfer, mortgage, pledge,
encumbrance, grant of a lease of all or a substantial portion of the Lands or other
disposition by the Co-Owners of the whole or any part of their Co-Owners’ interest, or a
change of control of a Co-Owner. — 3

-

OTTO1: 7313515: v§
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eceipts" means, for any period, all amounts feceived by the Co-Owners during
such period in connection with the Lands including without limiting the generality of the

foregoing: Wﬁw %@4 /%dﬂ

(@) Revenue and income of any nature or kind whatsoever including rent and interest;

(b) Net proceeds received from the sale or transfer of any portion of the Lands and/or

improvements;

(c) Net proceeds of insurance received; and

(d) Revenues received from the Co-Owners, if any.
“Lands” means the lands and premises located as described in Schedule “A”.

“Land Use Plan” means any framework drafted to plan the use of the Lands, including
any applications pursuant to the Planning Act and other relevant legislation, including
any Official Plan, Zoning By-law, Land Severance, Minor Variance, and any planning

matter or amendment relating to such framework.

“Major Decisions” means those decisions referred to in Schedule “R” annexed hereto

and those decisions otherwise required to be made with the approval of the Co-Owners as

provided for in Section 4.1.
“Manager” means as provided in Section 8.1.
2.2 Schedules
The following Schedules are attached to this Agreement:
Schedule “A” — The Lands

Schedule “B” — Major Decisions

OTTO1: 7313515: v§



RELATIONSHIP BETWEEN CO-OWNERS

3.1 Purpase / &W /[ a/w /]jy

The purpose of this Agreement is to establish and define the manner in which the Co-Owners

intend to hold their respective interests for the scope of activities set out in this Agreement.

3.2  Disclaimer of Partmership or Agency

Bach Co-Owner expressly disclaims any intention to create a partnership or joint venture or to
constitute the other Co-Owner as its agent (except as expressly provided in this Agreement).
Each Co-Owner covenants with the other Co-Owner that it will not, at any time, allege or claim
that a relationship or partnership, joint venture or (except as expressly provided in this
Agreement) agency was created. Nothing in this Agreement shall constitute the Co-Owners

partners or joint venturers nor (except as expressly provided in this Agreement) constitute one

Co-Owner the agent of the other Co-Owner.
33 Limited Recourse and Several Liability Under Contracts

Unless otherwise provided in this Agreement or approved by the Co-Owners, the Co-Owners
shall use reasonable commercial efforts to include in every agreement or instrument creating
obligations of the Co-Owners to third parties and to each other in respect of the Lands a

provision to the effect that:

(2) Only each Co-Owner’s Interest shall be bound thereby and the obligations

thereunder are not otherwise binding upon nor shall recourse be had to any other

assets or property of the Co-Owners; and

(b) The rights and obligations of each Co-Owner thereunder shall be several and not
either joint or joint and several and limited to the Co-Owner’s Proportion of the

aggregate liability in respect thereof.

3.4 Limited Liability

(a) The Co-Owners shall be severally liable in the same proportions as their
respective Co-Owner’s Proportion for the obligations, Labilities and losses

OTTO1: 7313515: v8



mcurred by or on behalf of the Co-Owners for the purposes of the Lands in
accordance with the terms of this Agreement, and neither Co-Owner shall be
liable for any obligations, liabilities or losses incurred by the other Co-Owner.
Each of the Co-Owners agrees to indemmify and save harmless the other Co-
Owner with respect to each Co-Owner’s Proportion with respect to any actions,
proceedings, liability, claims, damages, costs and expenses arising from or to their
ownership, management, operation and maintenance of the Lands and all
structiires thereon;

(b)  The Co-Owners shall be liable in their respective Co-Owner’s Proportions for the
debts, obligations, duties, agreements, expenses, liabilifies and losses, and for
guarantees, if any, made by either or both of them, in connection with the Lands,
provided the same have been approved by the Co-Owners or incurred in

accordance with this Agreement; and

(c) If any Co-Owner shall, as a result of the actions of the other Co-Owner, be subject
fo any obligations or liability which was required by this Agreement to be
approved by the Co-Owners but has not been so approved by the Co-Owners, the
Co-Owner whose actions caused such obligations or liability shall mdemnify the
other Co-Owner against such obligations or liability in their entirety unless
thereafter approved by the Co-Owners. : :

3.5 Other Activities m M aﬂ W Mﬂ/m
oy, : rnence comwg 7 Lvén J%a /@"5

Nothing herein shall be deemed to restrict in moyw%fhé%ﬁher Co-Owner 1o conduct

any other activity whatsoever without any accountability to the other Co-Owner. No Co-Owner,

by reason of this Agreement, shall have any interest in any other property owned by the other

Co-Owner or have an interest in how the operations in relation to the other property is

conducted.
3.6 Actions of Co-Owners

Fach Co-Owner agrees to act honestly and in good faith and in the best interest of the Lands and

the use, operation, management and Development of the Lands and to exercise the degree of

OTTOt: 7313515: v§



care, diligence and skill that a reasonably prudent person would exercise as a Co-Owner in

comparable circumstances.

3.7 Term

This Agreement shall come into force and effect as of the date set out above but shall terminate if
the Lands have not been conveyed to the Parties by December 31, 2016, unless extended on the
consent of both Parties. If the Lands are conveyed, this Agreement shall continue in force until

the carlier of:

(a) The date on which only one Co-Owner holds an interest in the Lands;
(b) The date this Agreement is terminated by written agreement of the Co-Owners;
and

(c) The date no part of any portion of the Lands is owned by the Co-Owners or no
part of any portion of the Lands is subject to the terms and provisions of this

| Agreement. QLJ _a o@vmygwu/*(@ i
3.8 m

— 4

Notwithstanding the termination of this Agreement, except as otherwise provided herein, all
obligations of the Co-Owners hereunder which are outstanding as of the date of such termination
shall be performed and final settlement made between the Co-Owners with the intent that,
subject to the provisions hereof, each of the Co-Owners shall have shared all the rights and
benefits of and borne all the costs and liabilities provided for by this Agreement in accordance
with their respective Co-Owner’s Proportion to the date of such termination.

ARTICLE 1V
DECISIONS, OWNERS COMMITTEE AND APPROVALS

4.1 Decisions

(2)  All Major Decisions and other decisions respecting matters referred to in this
Agreement or otherwise concerning the Tands shall require the approval of the
Co-Owners. Day-to-day decisions respecting the use, operation and management

OTTO1: 7313515: v8



(b)

3@% :‘J /qﬁcltd{

of the LandS e determi:fed by the Manager in accordance with Section 8.2;

and

The Co-Owners shall adopt and maintain policies with respect to the sale and
Disposition of the Lands, the hiring of employees and the procurement of goods
and services. ) lk'il.l/‘u/CD—- /W/m W/CLW,

ey mevihkcg neol _ b4 bun”

4.2 Co-Ovwners Commitiee WL@( s

(a)

(b)

(©)

(d)

©

OTTO01: 7313515: v8

Approval of the Co-Owners, if not given in writing and signed by or on behalf of
both Co-Owners, shall be given by a committee (the “Committee”) consisting of
eight members, each of whom shall be a natural person;

Four members shall be appointed by MCA and four members shall be appointed
by Comnwall. Such members shall be appointed as soon as practical upon this
Agreement coming into effect. The members appointed by a Co-Owner shall
make recommendations to their respective Councils but all Major Decisions shall

be ratified by the respective Council of each Co-Owner;

Each Co-Owner may at any time and from time to time by written notice to the
other Co-Owner remove from office and replace a member or members of the
Committee appointed by it and any member so replaced shall cease to be a
member of the Committee upon the giving of such notice. Copies of such notice
shall be given to the other Co-Owner, the person so appointed a member of the
Comrmittee and the member of the Committee so replaced;

Each Co-Owner may from time to time by notice to the other Co-Owner appoint
an alternate for its members of the Committee and any such alternate shall have
all powers, rights and obligations hereunder of a member for whom such person is
an alternate, provided that only the members or their alternatives shall be entitled
to attend meetings of the Committee and act as a member thereof and, if both
members of a Co-Owner and the alternate of such Co-Owner shall attend any
such meeting, the alternate shall have no authority to act as a member of the
Committee;

The office of a member of the Committee shall be vacated upon the occurrence of

any of the following events:
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-9.

(i) If a receiving order is made against him or her or if he or she makes an
assignment under the Bankrupicy and Insolvency Act (Canada);

(i1) If an order is made declaring him or her to be a mentally incompetent
person or incapable of managing his or her affairs;

(i)  Ifhe or she shall be removed from office by a written notice from the Co-
Owner that appointed him or her as provided in subsection 4.2(d);

(iv)  If, by notice in writing to the Co-Owner which appointed him or her, he or
she resigns his or her office and such resignation, if not effective
immediately, becomes effective in accordance with its terms; or

) UPOII the death of the member. /VZO‘WU’ QA&&J‘ /'/‘—": M )
7% céucé mﬂwmfy :

(f) Any vacancy in the Committee shall be filled by the Co—Owner which appointed
the former member of the Committee whose loss of office created the vacancy
within thirty (30) days of the creation of the vacancy. Such Co-Owner shall fiil
the vacancy by notice stating the name and address of the person who it appoints
to the Committee to fill the vacancy. Copies of such notice shall be given to the
other Co-Owner and the person so appointed a member of the Committee;

(g) Subject to the provisions of subsection 4.5 relating to the absence of a member
from a meeting of the Committee, the powers of the Committee may only be
exercised either by resolution at a meeting at which two members of each of the
Co-Owners are present or by resolution in writing consented to by the signatures

of two member of the Committee appointed by each of the Co-Owners;

(h) Copies of all notices of meetings of the Committee and of all minutes of the
Committee and of all resolutions passed by it in accordance with the terms hereof

shall be provided to each Co-Owner; and

@) Any resolution to be passed or action to be taken by the Committee at a meeting
must have the unanimous support of each Co-Owner as evidenced in the case of
each Co-Owner cither by the affirmative vote, or the prior approval in writing, of
one member of the Commitiee appointed by each Co-Owner. The Committee

OTTO01: 7313515: v&
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shall not exercise its powers unless each Co-Owmer is represented by at least two
of its members on the Committee.

43  Meetings

(a)

(b)

(©)

4.4 Notice

(@)

(b)

(c)

OTTO): 7313515: v§

Meetings of the Committee will be held quarterly at the offices of the City or
otherwise as approved by the Co-Owners. Notwithstanding the foregoing,
meetings of the Committee may be held by telephone with the unanimous consent

of the members of the Commiitee;

Meetings of the Committee may also be called at any time upon the request of a
Co-Owner in the manner prescribed by Section 4.4 below; and

At each of the quarterly meetings, the Manager shall present a report, as

contemplated in Section 8.2.

Any member of the Committee may send reminder notices of the time and place
of every meeting of the Committee (including an agenda and relevant background
materials) herein to each member and to each alternate so designated from time to
time of the Committee not less than ten (10) days before the time when the
meeting is to be held;

In the case of an emergency or in the case of a meeting (other than a quarterly
meeting) called pursuant to Section 4.3, any member of the Committee may give
notice of a meeting of the Committee in the manner provided herein to the other
members of the Committee and to each alternate so designated from time to time
not less than three (3) business days before the time of such meeting (or such
shorter period of time as the Co-Owners may agree) together with all materjals
and documents which may be reasonably mecessary to consider properly the
matters on the agenda;

No notice of a meeting shall be necessary if a quorum is present and those

members present consent to the transaction of the specific item or items of

business on the agenda for such meeting, or if those absent waive notice of the
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meeting and signify their consent to the transaction of the business on the agenda

for such meeting; and

(d)  Notices to members of the Committee may be given to them at the address or
email address in each case of the Co-Owner whose nominee they are.

4.5 Quorum

Unless otherwise expressly provided herein, two members of the Committee appointed by each
of the Co-Owners shall constitute a quorum for the transaction of business at any meeting of the
Committee. If a quorum of members of the Committee is not present within thirty (30) minutes
from the time fixed for holding any meeting, the mecting shall be adjourned for seven @)
business days (or such shorter period of time as the Co-Owners may agree) and a notice of the
resumption of the meeting shall forthwith be given to the absent members. Such notice shall give
the time and place of the resumed meeting (including an agenda and relevant background
materials if different from that scheduled for the original meeting), and be given to each member
not less than one (1) business day before the time when the resumed meeting is to be held.

4.6  Voting

The members of the Committee appointed by a Co-Owner shall be collectively entitled to one

vote on each question submitted to the Committee.

4.7 Books and Records /ié./"
(a) The Committee shall ensure that proper written records of all meetings and
decisions of the members are kept and maintained by the Manager and that copies
of the same are sent to each member within 14 days following each meeting of the

Committee: and

(b) The Committee shall cause proper financial records to be kept, shall cause an
annual audit to be conducted by auditors approved by the Co-Owners and annua]

financial statements prepared for the Co-Owners.

OTTO1: 7313515: v8
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4.8 No Compensation

No fees, salaries, expenses, commissions or other compensation shall be paid by the Co-Owners
{o the members of the Committee in respect of their work on the Committee, and all expenses
incurred by members of the Committee shall be bome by the Co-Owner which appointed each

such member.
4.9 Telephone Meetings

If both Co-Ovmers agree, a meeting of the Committee may be held by means of telephone
conference or other communications equipment by which all members participating are able to
hear each other, and all members so participating shall be deemed o be present in person at such
meeting and the meeting shall be deemed to have been held at the place determined at such

meeting.
4.10  Limitation of Liability

No member of the Committee shall be liable for the acts, neglects or defaults of any other
member of the Committee or for any loss, damage or expense incurred by the Co-Owners unless
the same shall happen through his or her own wilful act or negligence.

It 4 al M‘z‘—a/‘/ ARTICLE V

S 2/ A | FINANCIALMATTERS |
- —_—
5.1 Expendé;w

Each Co-Owner shall be responsible for paying its respective Co-Owner’s Proportion of all
expenditures required to be paid from time to time in connection with the operation,
maintenance, management and Development of the Lands. The Parties acknowledge that the

Lands will be subject to property taxes and other fees and charges that apply to property in the
City.

5.2 Borrowing from Third Parties Not Contemplated

The Parties agree that it is their intention that any and all amounts required from time to time for
the purposes of the Co-Tenancy, including, without limitation, any amounts required for or in
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respect of the management of the Lands, shall be funded by the Co-Owners, each as to their Co-
Owner Proportion, as required from time to time and shall not be borrowed from third parties.

5.3 Deficiencies in funding

Each Co-Owner shall provide its Co-Owner’s Proportion of expenditures that exceed revenues
from the Lands within ten (10) business days of receipt of notice of such requirement and shail
provide the other Co-Owner with confimation of such payment. Such funding shall occur not
more frequently than monthly. If a Co-Owner fails to fulfill its obligation within such ten (10)
business days and the other Co-Owner is required to provide additional funding to maintain
operations, then any income from operations normally owing to that Co-Owner shall be applied
to the Co-Owner which provided the additional funding until the obligation has been satisfied. If
the debt from one Co-Owner to another exceeds the amount of revenue recovery, the defaulting

Co-Owner shall pay interest at the rate of 5% per annum to the contributing Co-Owner until the

debt has been paid. a/?_é 0/%_[/)_/ /(/Z MWk M)ZU%}{? /L}ﬁ/Cq
[P E—— inltheyd ta M/? Conasdeved:”
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Income, if any, received from time to time, shall be d.ISt[‘lbuth as follows: j
atbowf noet MQZ Condutled

(a) Firstly, to pay all amounts owing on account of expendi

(b) Secondly, to a reserve for firture expenditures, as approved by the Co-Owners
from time to time;

(c) The balance shall be distributed to each of the Co-Owners in accordance with
their Co-Owner Proportion, subject to subparagraph (d) below; and

(d)  Notwithstanding the provisions of subparagraph (c), in the event that, in
accordance with section 5.3 there shall exist a debi from one Co-Owner to

another, that debt shall be payable out of the relevant Co-Owner’s share of funds.

5.5 Contribution Funds

It is anticipated by the Parties that on transfer of the Lands, Transport Canada will provide to the
Co-Owners, pursuant to an Operation and Coniribution Agreement, funds to be applied to
eligible expenditures as set out in that agreement. The Parties agree that all funds received from

OTTO1L: 7313515: v8
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Iransport Canada on the transfer of the Lands shall be deposited to a reserve account and only

used towards these eligible expenditures. MV\.
O =
ARTICLE VI W e M
wwvse N e

The Co-Owners shall develop a Land Use Plan for the Lands as soon as reasonably possible. The

6.1 Land Use Plan

Land Use Plan shall-

(a)  Take into account the port operations on the Lands and determine whether such

operations should continue in the long term;

(b Take into account compatibility with existing and proposed uses on the adjacent
lands;

{c) Not permit or allow any use of the Lands which could have a detrimental

environmental impact on the Lands; and

(d) Conform to the process in Ontario’s Planning Act and other legislation in making

all land use decisions,

6.2 Separate Management and Ownership

(a) The Committee shall consider, on a case by case basis and as circumstances arise,
whether, with respect to a particular use or operation of a part of the Lands,
separate or individual management by one or the other Co-Owners 1s appropriate

and on what basis;

(b) The Committee shall consider, on a case by case basis, whether the conveyance of

a part of the Lands is appropriate in the circumstances; and

(¢)  The Parties agree the part of the Lands currently used as a municipal road,
recreational path and for municipal services shall be conveyed to the City.

OTTO1: 7313515: v8
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7.1 Applicable M

ﬂ L( ARTICLE VI

N
" GOVERNANCE

Federal, provincial, and municipal laws and bylaws, as applicable, will apply to the Lands as

well as any action or decision made under this Agreement, including but not limited to

(a)

®)
(©)
(@
(e)

The Municipal Freedom of Information and Protection of Privacy Act, R.S.0.

1990, c.M_56;

'The Municipal Conflict of Interest Act, R.S.0,1990 ¢.M50;

The Environmental Assessment Act, R.S.0., 1990 c.E9;

The MCA’s Access to Information and Protection of Privacy Policy; and

The MCA’s environmental regulations.

7.2  Emergency Services

The Co-Owners agree that the Lands will be policed by the Cornwall Police Force and
firefighting will be conducted by the Comwall Fire Department.

ARTICLE VIII
MANAGEMENT

8.1 Appeintment of Manager

(a)

©

OTTO1: 7313515: v8

The Co-Owners may appoint a Manager to manage services as outlined in section
8.2 or may consider appointing an employee of one of the Co-Owners to act as a
Manager;

The scope of authority and responsibility of a Manager in performing
management services shall at all times be subject to Major Decisions made, or
required to be made by the Co-Owners; and

In the event that either Co-Owner shall cease to be a Co-Owner or the Co-Owners
agree to terminate a Manager, then the management of the Lands by the Manager

shall terminate.
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8.2  Management Services wm J 7%_@ 7/{/&
A Manager shall: M/ MU NG ﬂ(_g @(d/yy/

(2)

(e)
(3
®

(h)

Q)
(k)
@

(m)

OTTO1: 7313515: v8

Establish and maintain accounts necessary for the use, operation, management
and Development of the Lands;

Identify and arrange the infrastructure needs for the Lands;

Manage the leases to which the Lands are subject;

Subject to the direction of the Co-Owners, establish building and architectural
design criteria and guidelines, if appropriate;

Formulate cost control reporting systems;

Liaison with local and statutory authorities;

Negotiate and coordinate arrangements with appropriate utility authorities and
other persons to ensure supply and contimiity and availability of services to the

Lands, including sewers, water mains, roadways and electrical, gas, telephone and

other utilities;

Negotiate forms of contract to be executed by contractors and suppliers;

Subject to the approval of the Co-Owners, retain all consultants, contractors and
suppliers;

Coordinate activities of all consultants, contractors and suppliers;

Obtain appropriate insurance coverage for the Lands;

Prepare budgets for approval by the Co-Owners that relate to the Lands or the use,
operation, management and development of the Lands;

Pay costs in accordance with the approved budgets (and any amendment thereto,
subject to the approval of the Co-Owners as may be required as a Major Decision)
in relation to this Agreement from funds provided by the Gross Receipts, and if
funds from Gross Receipts are insufficient, from the Co-Owners;
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Attend regular meetings of the Co-Owner’s Commitiee and develop quarterly
reporting programs to keep the Co-Owners informed of the status and needs of the

Lands and the use, operation, management and Development of the Lands;
Use reasonable efforts to prompily notify the Co-Owners of any material adverse

change or matter in the condition, financial or otherwise, relating to the use,

operaiion, management and development of the Lands;

Instruct and liaise with solicitors in connection with all matters and transactions
contemnplated by this Agreement and the necessary legal advice, negotiations and
docurnentation in connection therewith;

Manage the funds in respect of the Lands, including the Gross Receipts, reserves
and the mvestment of excess funds, and the payment of cash expenditures
incurred by the Manager or the Co-Owners in connection with the use, operation,
management or development of the Lands;

Maintain at its principal office, proper books of account and records as are
necessary to reflect the assets, liabilities, results of operations and all transactions
relating to the Agreement;

Prepare monthly reports of expenses incurred and disbursements made during the

previous month and projected revenues for the current month;

Supervise and manage all other administrative matters;

Conduct such other operational or administrative activities as the Co-Owners may
reasonably request from time to time; and

Engage in any other activities which the Co-Owners consider proper, necessary or

expedient in relation to the use, operation, management and Development of the

r

Lands.
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In the event that one Co-Owner has agreed to convey its interest to the other and a purchase price
cannot be agreed upon, then each Co-Owner shall have a professional appraisal report prepared,
at each Co-Owner’s own cost, which report shall be exchanged with each other. If the parties, as
a result of this exchange, are unable to reach an agreement, then the two appraisers who did the
reports will together select a third appraiser and that appraiser shall determine the price for which

the Lands are conveyed. If the two appraisers cannot agree on a third appraiser then the selection
of an appraiser shall be referred to arbitration and, if necessary, to a Judge of the Ontario

Superior Court of Justice. W m LUW / M_di
Whal MC/% o amanx wmgmm
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10.1 Ewvent of Default

In the event of default by a Co-Owner in the performance or observance of its obligation
pursuant to Section 5 of this Agreement which default continues for over six (6) months, the
non-defaulting Co-Owner shall have the right, in addition to any other remedies available to it at

law or under this Agreement, to do one, any or all, either separately or simultaneously, of the
foliowing:
(a) Bring any proceedings in the nature of speeific performance, injunction or other

equitable remedy, it being acknowledged by each of the parties that damages at
law may be an inadequate remedy for a default or breach of this Agreement;

(b) Bring any action at law or otherwise for reimbursement for any monies expended

to remedy default of the other; and

(e) Bring any action at law as may be necessary or advisable in order to recover

damages.
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ensuring the just, expeditious, economical and fin determination of the dispute

referred to him or her; [/{/&Wé/j 7

The arbitrator shall have jurisdiction to-
(i) Determine any question as to his or her own jurisdiction;

(i)  Order any party to furnish such firrther details of the party’s case in fact or

in Iaw, as he or she may be required;

(i) Order any party to furnish such further details of the party’s case in fact or
in law, as he or she may be required;

(iv)  Proceed in the arbitration notwithstanding the failure or refusal of any
party to comply with these rules or with his or her orders or directions or
to attend any meeting or hearing but only after giving that party written

notice that he or she intends to SG;

(v) Recetve and take into account such written or oral evidence as he or she

shall determine to be relevant, whether or not strictly admissible in law;

(vi)  Hold meetings and hearings and make his or her decision (including the
final decision) in Ontarie or elsewhere with the concurrence of the parties

thereto;

(vii)  Order the parties to produce to him or her and to each other for inspection
and supply copies of any documents or classes of documents in their

possession or power which he determines to be relevant; and

(viii) Award damages for costs to any party, including determination of
payment for the cost of arbitration.

Notwithstanding the intention of the parties that the arbitrator be able to act fee
of court proceedings set forth herein, the parties consent to the decision of the
arbitrator being entered in any court having jurisdiction for the purposes of

enforcement. In addition, any party may apply to an appropriate court for such
relief and it is expressly agreed that the making of any such application or the
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[f any Co-Owner receives any notice, claim or document respecting the Lands which would
adversely affect the Co-Owner’s Interest of the other Co-Owner, it shall forthwith deliver a copy

of any such notice, claim or document to the other Co-Owner.

ARTICLE X3V
MISCELLANEQUS

i4.1 Registration

Neither Co-Owner may register this Agreement, notice of this Agreement or an assignment of
this Agreement against title to the Lands without the approval of the other Co-Owner.

14.2 Notices

Any notice, demand, approval, consent, information, agreement, offer, payment, request or other
communication (herein in this Agreement referred to as a “Notice”) to be given under or in
connection with this Agreement shall be in writing, may be given by a party or its counsel and
shall be given by personal delivery or other electronic communication which results in a written
or printed notice being given, addressed or sent as set out below or to such other address or

electronic number as may from time to time be the subject of a Notice:

In the case of MCA: Address:
Box 579

Cornwall, Ontario
K6H 5T3

and m the case of Cornwall: City of Comwall
100 Water St.
Cornwall, Ontario
K6H 6G4

Any Notice, if personally delivered, or sent by electronic communication with confirmation of
transnussion, shall be deemed to have been validly and effectively given and received on the date

of such delivery or transmission.

OTTO1: 7313515: v
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The Parties acknowledge that it is their intent to create corporations to take title to the Lands and
to assign this Agreement to the corporations at the time of the transfer of the Lands. All of the
terms and provisions of this Agreement shall be binding upon the Co-Owners and their
respective successors and permitted assigns, and shall enure to the benefit of and be enforceable
by successors and assigns of any Co-Owner only to the extent that they are permitted successors
and assigns pursuant to the terms hereof.
umd /e Joudn

£.4  Further Assurances QQK M W ]L W /éﬁ/l / 62/)
The parties hereto agree that they will, from time to time at the reasonable request of any of
them, execute and deliver such assignments, instruments and conveyances and take such further

(=25

action as may be required to accomplish the purposes of this Agreement.

4.5 Time is of the Essence

Time shall be deemed to be of the essence with respect to all time limits mentioned in this
Agreement. The time for doing or completing any matter provided for in this Agreement may be
extended or abridged by an agreement in writing signed by both parties or by their respective

solicitors who are expressly appointed in that regard.

[4.6 Press Releases

The parties hereto agree that any press releases, announcements and other forms of public

disclosure pertaining to the matters herein will be subject to the approval of the Co-Owners.

ARTICLE XV
GENERAL

15.7  Indemmities

Fach Co-Owner agrees with the other Co-Owner to be responsible for its Co-Owner’s Proportion
of the debts, liabilities, claims, damages, losses, obligations, duties, agreements and expenses
(the “Liabilities”) arising from or incurred in connection with the Lands and the Development,

whether present or future, provided that the labilities have been imposed by statute, law, by-law

OTTO1: 7313515 vB
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or regulation of a governmental body of competent Jjurisdiction or have been imposed by a court

of law or other judicial, administrative or\governmental authority or have been approved by the

Co-Owners or properly incurred pursuaxﬁ%lis Agreement.

Each Co-Owner shall at all times indem&f’/@d save harmless the other Co-Owner from any and
all liabilities to the extent of that portiot{cj all liabilities which it has incurred and which is in
excess of that Co-Owners Proportion oiishe liabilities and which has been paid or incurred by it.
In such case the Co-Owner shall fe burse, forthwith on demand, the other Co-Owner with

respect to such portion. ]

15.2 Nom-Waiver

No consent to or waiver of- reach or default by any Co-Owner in the performance of its

obligations hereunder shal bevalid unless made in writing and no such consent to or wajver of
any breach or default shall )

breach or default by suc}'{é\&-%a:er of any other obligations of such Co-Owner hereunder.

eemed or construed fo be a consent to or waiver of any other
Failure on the part of any er to complain of any act or failure fo act of the other Co-
Owner or to declare Zhe\other Co-Owner in default, irrespective of how long such failure
continues, shall not C\J te a waiver by such Co-Owner of its rights hereunder.

15.3  Accounting P@alciples

Except as specifically provided otherwise in this Agreement, all calculations referred to herein
shall be made i cordance with generally accepted accounting principles and practices
applicable to c(@v\i)}a%ns and applied on a consistent basis.

The rights available to each Co-Owner under this Agreement and at law shall be deemed 1o be
several and not dependent on each other and each such right shall be accordingly construed as
complete in itself and not by reference to any other such right. Any one or more and/or any
combination of such rights may be exercised by a Co-Owner from time to time and no such
exercise shall exhaust the rights or preclude the other Co-Owner from eXercising any one or

more of such rights or combination thercof from time to time thereafter or simultaneously.

OTTO1: 7313515: v§
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N WITNESS WHEREOF the Co-Owners have duly executed this Co-Owners Agreement as

of the date hereof.

THE MOHAWK COUNCIL OF AKWESASNE
\
Name: Abram Benedict

Ik By:
Pt o Title: Grand Chief
MM . //”‘“'\ iy

Name: Heather Phillips k.’
Title: Acting Executive Dirfity

THE CORPORATION OF THE CIEFY OF
CORNWALL

T T,

Name: Leslie O’Shaughnessy ’>
Title: MayO/

By:

T e Lﬁ_\

Name: Helen Finn
Title: Clerk

QTT01: 7313515: v8
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SCHEDULE “A>
LANDS

PIN 60463-0090 (R)

PART OF LA POINTE MALIGNE CORNWALL PART OF LOT 7 CONCESSION 1
CORNWALL AND PART OF THE BED OF THE ST. LAWRENCE RIVER AND
DESIGNATED AS PART 1, 2,3,4 & 5 on Plan 52R-3033 SAVE AND EXCEPT THAT PART

OF LOT 5 DESCRIBED IN INSTRUMENT NO. §45570

OTTO01: 7313515: v§
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SCHEDYULE “B»

MAJOR DECISIONS

The Major Decisions of the owners in their use, operation, management and development of the
Lands include:

{(a) Developing a Land Use Plan for the Lands;

(b) Decisions relating to the Development of the Lands;.

(c) Funding for capital mnprovements on the Lan&s;

(d) Third party agreements for the use to Or access to or over all or part of the Lands;

(&) The sale or lease of patis of the Lands to third parties and the terms of such

agreement;

)] The use of any income produced by the Lands;

{2) Approval of Budgets;

(h) Approval of Press Releases;

(1) The humg/er selecting of a Manager; and

G) Such other purposes or activitics as the owners may decide on in accordance with

the terms of this A greement.

OTTOL: 7313515: v8
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() \If the mediation is unsuccessful, the Parties will discuss whether the issue is one

(b)

(c)

(d)

OTT01: 7313515; v8

"}Vl}ere they are prepared to proceed to arbitration. A party wishing to have
arbi ation of an issue pursuant to the provisions of this Agreement shall give
noticeto the other party specifying particulars of the matter or matters in dispute.
If the other party agrees to arbitration then each party shall propose the name of
the person\it wishes to be the single arbitrator. Within five (5) calendar days
thereafter the\other party shall give notice to the first party advising whether such

The arbitrator will make its decision in writing aﬁi unless all parties otherwise

agree, its reasons will be set out in the decision. Bf‘hg arbitrator will send its

decision to the parties as soon as practicable after conclusion of the final hearing.
The decision shall be final and binding on the parties an& shall not be subject
to any appeal or review procedure provided that the arbitrator has followed by
rules provided herein in good faith and has proceeded in accordance with the

principles of natural justice;

By submitting to arbitration under the foregoing rules, the parties shall be taken to
have conferred on the arbitrator the following jurisdiction and powers, to. be
exercised by him so far as the relevant law allows, and in his or her absolute and

unfettered discretion, if he or she shall judge it to be expedient for the purpose of |
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APPENDIX ¢

THE MOHAWK COUNCIL OF AKWESASNE
Hereinafter “MCA>

-and —

THE CORPORATION OF THE CTTY OF CORNWALL
Hereinafter “Cornwall”

CO-OWNERS® AGREEMENT
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