


This report is an exact copy of the origimal manuscript
submitted by Assemblyman Edward A. Everett, Chairman of the Indian
Commission, to the New York State Legislature din 1922. The original
report was rejected by the Legislature at that time and the report
had almost completely vanished, The late Mrs. L.G. Stillman, clerk
and stenographer to the Commission, is to be thanked for preserving
the only remaining recprdlof that ill-fated Commission.

| Through the efforfs of all.the Indiaﬁ caﬁmuﬂifies this report
was retyped and duplicated for their use. Any efforts to implement
the findings of this report would have to emanate from the Indian
communities.

The Everett Report was released as a result of the New York

State Legislature attempting in 1971 to transfer a parcel of state
land which may be part of the Akwesasne Mohawk Reservation to the
town of Fort Covington. The efforts of Chief Lawrence Lazore and
Assemblyman XK., Daniel Haley among others, were instrumental in
negotiating for the release of thils document.

To Mrs. Helen Upton, who was entrusted with this reportrafter
the death of Mrs. Stillman, and who made the ﬁltimate dedision‘to

release this document to us, we say "NIAWEN!"

Philip H., Tarbell
Specialist in Indian Culture
N.Y¥.3. Education Department



"The Everett Report" on the New York Indians is herewith
transmitted to the Department of Justice, and has for the first
time since its dramatic rejection by the New York State Legislature,
been made available-for official files, by reason of the courtesy
and cooperation of Mrs. L.G, Stillman, Clerk and Stenographer to
the Committee who possesses, perhaps, the only copy in existence.

A series of State and Federal decisions, and notably Judgé'

. Ray's opinion (U.S. vg,-qulan) queﬁNew York officials conscious
of the possibility that their adminiétratioﬁ.£o‘aﬁd the.éxploita-
tion of, the New York Indians might be without legal justification
and an intrusion upon an exclusive right and obligation of the.
Federal Government.

The New York State Indian Commission, created May 12th, 1919,
for the purpose of solving the "New York Indian Problem™, held its
organization meeting during July, 1919, and elected E.A. Everett,
chairman, and A.C. Parker, secrtetary.

A meetipg was held in New York City which resulted in a general
discussion of what should be done by the Commission.

On July 27th, 1920, a joint session of the State and National
Indian Commissions was held at Saratoga, New York. Along with
other things, it was argued that the proper method to settle the

"Indian Problem" was to have the Supreme Court pass on the matter

.

in a direct action, and upon having
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the question adjudicated, then and in the event the Federal
Government had the exclusive jurisdiction of the Indians,
to Legislate control of New York Indian affairs to the
State of New York.

Whether or not growing out of this suggestion, —. ...
Saywer of New York, sought to carrty into effect the simple
solution of "The New York Indian Problem"” by introducting
H.R. 5522,'to confér jﬁrisdiction bnrthe Stafe of New York.
Again in 1930 Congressman Snell of New York introduced a
similar resolution (H.R. 9720: 71st Congress, 2nd Session),
Both the State and Federal governments at these times
surely indorsed the bills, but even with such approval,
they never became laws. ' In the latter case, particularly, the
bill was defeated by rTeason of the strong oppesitian.of the
Indians themselves.

There can be little question as to whether the Indians
are satisfied with administration of Indian affairs by the
State of New York. The minutes taken on the various Indian
reservations clearly show that the Indians insist on
Federal and not State supervision, notwithstanding the
supposed generosity of the State in dealing with them.

: The "Everett Report" is the only report that has come
to my attention which has made any particular effort to
encourage and secure a free and untrammelled expression of
opinion by the Indians themselves.

The Commission visited the various reservations of
the New York Indians and the report contains much vaiuable

first hand information.



It was the original purpose of thé Commission to return
to the various reservatlons and complete their investigation,
but a shortage of funds made this impossibie. It is to be
assumed that had the Commission returned to the various reserva-
tions that a great deal more valuable information could have been
obtained. In lieu of this, however, the Commission invited Indian
representatives to come %o .Albany for a meeting which was held in
?ebruary of 1§22. Aﬁ unsuccessful effgrf was made by the.Chaifﬁan
to have the expenses of these Indian representatives paid by the
State.

On April 27th, 1922, the report was tendered to the Presiding
officer of the Assembly, in accordance with the Act, as amended,
creating the Commission. The report was signed only by the
Chairman, who had requested members not agreeing with his
"conciusions" to prepare, for submission, individual reports.

The report was rejected by the Assembly, and the most obvious
reason that suggests itself for such refﬁsal to accept a

report which the State had spent over $10,000 in preparing, 'is that
it was not a justification of New York's supervision of Indian
affairs.

Chairman Everett's conclusions questions the right of either
the State or Federal government to regulate the Indians in
New York without their consent, and impliedly holds all
State dealings with the Indians to be 1llegal which are not
directly sanctioned by the Federal Government.

However much the conclusions of the Chairman may be questioned,
there can be little doubt that he was honest and sincere in his

effort to get at the very bottom of the New



York Indian situation. He was not out to gather facts to prove

a given contention, which is too often the purpose of such in-
vestigations, but was determined to find out what the status of the
New York Indians were in relation to the State and Federal
governments.

This report does not present the results of the months
of painstaking original research which was carried on, so that a
reader Qf the report is not given an gpportunity to draw a conclusion
on the same facts that was wi%hin tﬁe knowiedge.of thé Chairmﬁn
and upon which he based his conclusions:

Chairman Everett was by far the most active member of the
commission. Some of the members were in conflict with the .Chair-
man towards the end of the investigation, and some took no interst
whatever.

April 12, 1920, of the original appropriation of $3,500 for
.expenses), an unused balance of $2,258.91 was reappropriated.

May 10, 1920, chapter 654 of the 1aws_of that year provided for
an additional appropriated during that year for the use of the

Commission. May 4, 1921, chapter 544 of the laws of that year

amended the original bill by providing for an extension of tiﬁe
to submit this report and a further appropriation of $1500.

May 24th, 1923, and after the rejection of the "Everett
Report", chapter 690 of the laws of that year w;é passed,

providing for the creation of a commission of
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five to continue the investigation of the Indian Problemn.
Chapter 590 of the laws of 1919, creating the first Indian
Commission,'was repealed and provision was made for the
abolition of the previous Indian Commission upon appointment
of the members of the Second Commission by the Governor.

A careful search of the Governor's papers does
not show any appointménts being made to the second
éémmissibn; ”The'unﬁsed apﬁfdpfiatioh.fbr the Cohmi&sion
was Teappropriated up to and including 1925. It is to be
noted that Chairman Everett was not returned to the Assembly
and died shortly afterwards. Whether this fact has any relation
to the failure to organize the Second Commission to supersede

the previous Commission would Be hard to determine.
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REPORT OF THE NWEW YORK STATE INDIAN COMMISSION
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By an Act of the Legislature of 1919, known as the Machold bill, and
later as Chapter 590 of the Laws of New York, a commission was created
known as the New York State.Indian Commission wheose duty it was to
examine_into_the history, the affairs and transac?ions.had by_thg
peoﬁié of the sfate éf New forﬁ ﬁifh the Indian tribes fesident in
the state of New York
and to report to the legislature the status of the American Indian
residing in said state of New York., The bill creating the commission
provided the manner in which the indifiduals to be named as members
should be selected and appropriated the sum of thirty-five hundred
dollars, or so much as might be necessary for the payment of the
expenses of said commissioners. The bill provided that no commissioner
should receive a salary but should receive the actual and necessary
expenses when working upon the commission and that the same should
be paid out of the treasury on the warrant of the comptroller upon
the ceftificate of the chairman of such commissioﬁ.

‘By the provisions of the bill, the Attorney-General was made

a'member; the Indians were to have one member, the Health Depart-

»

ment, the Charities Depart-



ment and the Education Department were each to have a member and the

later four persons were to be appointed by the Governor;j the Temporary

President of the Senate was a member and he appointed two members
from the Senate; the Speaker of the Assembly also was a membexr and
he appointed four members from the Assembly. This made thirteen
persons constituting the personnel of the Commission.

The conditions of the bill, so far as the naming of the members
of the commission, were compliéd with and the following individuals

ware named:

HON, CHARLES D. NEWTON, Attorney-General

HON. HENRY J. WALTERS, Temporary President of the Senafé
HON., JAMES W, YELVERTON, Member of the 3enate

HON., LORING M. BLACK, Jr. Member of the Senate

HON. THADDEUS C. SWEET, Speaker of the Assembly

HON. CHARLES D. DONOHUE, Minority Leader of the Assembly
HON. DE HART H, AMES, Member of the Assembly

HON, PETER MC ARDLE, Member of the Assembly

HON. E.A. EVERETT, Member of the Assembly

Dr. R. W. Hill, Memher from the Charities Department.
DR. MATTHIAS NICOLL, MEMBER OF THE Health Department.
Mr. A. C. PARKER, Member of the Education Department.
MR. DAVID R. HILL, Representing the Indians.

The members of the commission were duly notified by the Speaker
of the Assembly and attended a meeting at Albany for the purpose of
organization. At such meeting, the Hon. Edward A. Everett was chosen
chairman of the commission and Mr. A.C. Parker, Secretary.

The first meeting of the commission was held in New York City

at the Murray Hill Hotel on December
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3rd, 1919 at 10 A.M. and at this time ten members of the commission

were present, Then on December 5, 1919 a meeting was held at Wash-

ington with fhe Federal authorities when a general discussion of the
Indian problem was entered into.

The commission received notice that the National Indian
Commission would be in Albany on July 27, 1920, and a meeting was
arranged for that date to be held at the Capitol.. But, owing to
the fact that several of the New York State Commission members were
attending the Republican Convention at Saratoga, the meeting was ad-
journed to the United States hotel at Saratéga. At this meeting
five members of the Federal Commissiqn and seven members of the
State Commission were present, "and the minutes of the Meeting is
attached as Exhibit A.

In order that this report may carry the information upon which
and by which the determination of the status is arrived at, we
submit the opinion of Chief Justice Marshall of the United States
Supreme Court in » the decisicn of which and the principles

~. discussed by the judge are of great importance in making | the
~ legal opinion of this comﬁission. Reference in

~— by the opinion of this commission, Reference is

— to the opinion of Judge Ray as rTeported in

— Reporter 859, p. 468 in 1919 and to Judge Manton

found in Federal Reporter 265, page 165 in 1920 and



to the Extra .Census Bulletin Indians, by Tliomas Donaldson,
page & paragraph 2 "The conclusion is irresistible that the Six
Nations are nations by treatyand law etc,™

At the time of the adjournment of the meeting held at'Saratoga,
it was deemed wise and considered necessary to visit the several
reservations of the state for the purpose of making the Indians
acquainted with the object of the Cqmmission and for the fqrther
purpose of securing from the different tfibes, thru their chiefs
and councilmen as much inofrmation relative to the history of the
Indians in the state of New York, dating back to the discovery of
this country by the white man, and for that reason the commission
proceeded on the 16th day of August, 1920 to visit the several re-
servations of the state. This was duly accomplished, and meetings
held at the following reservations in the state of New York:

Onoﬁdaga Reservation, Onondage Tribe, Aug. 16, 1920

OnondagaReservation, Oneida Tribe, Aug. 17, 1920

Tonawanda Beservation, Tonawanda Band of Senecas,

August 16, 1920

Tuscarora Reservation, Tuscarora Tribe, Aug. 19,1920

Cattaraugus Reservation, Seneca Tribe, Aug. 23, 1920

Cattaraugus Reservation, Cayuga Tribe, Aug. 24, 1920

Alleghany Reservation, Seneca Tribe, Aug. 26, 1920

~— And the Minutes of the - ~z12 ¢~ .77 are attached
While the commission was at Buffalo, New York, . i
and facts that were developed

.on the reservations, in the western part of the



state, and due to the fact that it was reported that the

Six Nations of Canada, who were formerly residents and
occupants of the state of New York,-it was deemed best

to hold a meeting at their reservation in Canada. A somewhat
informal meeting was held August 29, 1920 at Brantfort,
Ontario, Canada at the home of Chief William Smith, Sr.,
.Hagersville and the record of the meeting is attached“as
Exhibi£ "C"..

It is hoped by the chairman that the Legislature will
appreciate gigantic task required by it concerning the deter-
mination of the status of the Indians residing in the state of
New York and we wish to impress the honored gentlemen and the
people of the state with the fact that determining the status
oflthe~Indian makes it necessary to inquire into the transac-
tions‘ﬁeld by the white man with the Indians, dating from the
first settleménts in this country and continuing to the
present date. -

The first thing to be determined is the question as to
whether the Indians of this continent were in possession of
this country and whether they sustained the governmental
right to control the territory occupied by them at the time
of their discovery by the white man. And the further question
as to whether any part of this continent wag unoccupied by
the Indians so that its discovery could, under the rules

and regulations of the Law



of Right by Discovery, be taken by the discoverers. This
determination is necessary in order to legally and properly
arrive at a conclusion as to what the legal status of the
Indian is at the present day, taking inte account the territory
he occupied when the white man came here, the territory he
occupies at the present time and the examining the facts as
to how and by what means and for what consideration he %as
diSposseséed 6f that territory which compriséd_this continent
and especially that lying within the boundaries of the state
of New York.

This commission has found it necessary to go beyond
the boundaries of the state of New York in examining
the historical events as they relate directly to matters
of vital interést 1n considering the status of this
state,

We, however, have confined ourselves in this
raesearch to New York state in the final determination
of the status of the-Indians resident in this said
state.

We deemed it unnecessary to make a part of this
report the Laws and Treaties had between the Iandians
and the United States government or the Indians with the
State government and simply draw our conclusions in our

final findings from the facts gathered from such laws



and treaties as are parts of records held by the National
and State Government.

We would further say that we have examined, in
detail, the reports of different commissions that have been
authorized heretofore to determine the relation of
the Indians of this state and of the nation to the
white man and advise that the::gports of such.commissiqns
have seemed to fail in.their detefmiﬁatipns to touch
the matters that would have a tendency to clear up this
very complex entanglement.

Marshalling all the facts which the commission has
been able to secure and judging such facts from the findings
and decisions of both federal and state courts, your
chariman arrives at the following conclusions:

‘That the Indians of North America were the legal
possessors of the soil at the time of the discovery of
this continent by Columbus in 1492.

That they maintained a regular form of government
which Wés recognized by the several countries who visited
this continent shortly after its discovery.

That at that time, the Indians on this continent
were sufficiently able to maintain themselves against
any foreign power that visited this continent.

That all foreign powers who visited this continent

has in view the purpose of establishing colonies and



to engage in trade and traffic with the Indians and were
received by~ the Indians in much the same manner as white
men held intercourse with white men.

That no attempt, at that time, was made nor
ciaim put forward to the effect that treaties need not
be made with the Indians on account of the fact that
they were not the legal and proper poséessbrs of the
so0il. Nor would treaties have been made had the Indians
been conquered and that by consummating treaties, we
have recognized them as a nation.

The Commission is aware of the fact that several
of the European Nations attempted to establish colonieé
of their own people in certain localities of this con-
tinent and that by reason of their promises and the beng—
fits that trade and traffic was to the Indian, that the
Indians surrendered territory to such white people who
established colonies and that such territory was released
to the white man for what seemed to the Indian a suffici-
ent consideration.

It is expected that when the European nations
came to this continent with the desire of effecting
colonies that the same jealousies were brought that ex-
isted in Europe between such countries and that therefore
these jealousies would be matters of contention. We,
therefore, had the French, English, Dutch or Spanish
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fighting among themselves each seeking to acquite an
advantage on this continent and all soliciting terri-
tory from the Indians and also the cooperation of the
Indian to maintain itself.

It is true that the Indians practised a dif-
ferent policy in the cultivation and handling of this
gontinent,than was adopted by the white marn.

Wé.are forcibly‘impreésed bf a careful stud&
of the character of the Indian with the Ffaet that in
his natural state he was an honest, conscientious, re-
liable human being; simple in his ways of living, moral
in his intercourse with his people; ignorant of the
practises of the white Tace and thereby easily persuaded
to dispose of his natural rights, and advantages for a
very small consideration.

This commission has found a céreful'study
of the habits, customs and ideas of the Indian that in-
the sale of his property that he did not take into con-
sideration the fact that the pieces of territery which
he turnedlover to the white man would change its natural
condition. The Indians idea of the value of the country
being its ability to produce in its natural state a more
sufficiency of game and fish than was necessary for his
maintenance and he supposed that the white man would make
the same use of the territory as he did and was therefore

willing to part with sections of that territory as he
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had such a great abundance of food and clothing procured
direct from nature. It was therefore natural that a con-
tention should arise when he discovered that the posses-
sion of this territory, by the white man, meant the ex-
termination of everything that had heretofore supplied
him with food, clothing and a livelihood. This attitude,
however, cannot be taken.as the result of extreme ignor-
ance. The results of this misunderstanding of what was
to be done with the territory cannot be attributed to a
desire on the part of the Indian to plunder and murder,
but rather it was a matter of retalliation on the
part of the Indian when he saw his very life being taken
from him by the white man's destruction of the game and
forests.

This commission is much in earnest in its at-
tempt to bring the minds of the Indian and white man to-
gether in the consummation of treaties, trades and con=-
tracts. and has studied carefully the question as to the
conditiosn of mind of each of the parties taking into ac-
count the knowledge of tte one as to what the congequences
of the transaction wcuid mecn to the cother and ths in-
1bil ity of “he other to such a realizat.on bac;use of
the manner in wnih =ach had lived and the habits and

manner of the conduct of trade in the .one country as com-

pared with the other.
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It is a part of the conclusions of the commis-
sion that where a white man made a trade or contract
with the Indian, knowing that the Indian was ignorant
of the results of the treaties or contracts, that neces-
sarily the minds of the contracting parties did not meet
and that such conditions should be given careful consid-
‘;eration'in.this:rgport._

It might be well to state, at this time, that
the attitude of mind of the chairman of the commission,
at least, (and he hopes it will be the prevailing opin-
ion of the Commission), taking into account the status
of the Indian as he relates to his country and-thé
wealth he possessed at one time and the manner and means
by which he was dispossessed of this country, that the
Indian shall be treated, by this commission, applying
the rules of justice and équity as we might ask him to
do unto us were he in the position of power in which we
ﬁ}nd ourselves. We especially call attention to the
‘generosity of thé!Indian in his treatment of the whité
man when he had sufficient physical power to have annihi-
lated and driven, from these shores, all of the white
men who were residents here at the time when the Indian
Wwas supreme in power.

The commission is anxious to enlist a spirit

of fairness and a decision prompted by justice that will

-12~



be as generous and fair in the treatment o¥ the Indian
in this respect and will partake of that spirit of loy-
alty exhibited by the United States when it assisted the
humane countries of Eurcpe in stopping tha annihilation
of people innocent of the commission of any crime for
which. the puﬁishmenf arranged by‘thé Germans could be
warranted on account of any act committed by any of the
countries against whom the Germans were waglng a war.
May we suggest that if it is worth twenty billion of
dollars in the marshalling of four million of American
boys who risked their lives to prevent an outrage against
humanity.and offered themselves as a sacrifice ypon the
altar of government and at the feet of justice, that
that same spirit should be exhibited at this time in the
determination of the gquestion as to what the status of
the American Indian is in the state of New York and the
more and most important guestion - "What are we going

) .
to do about it?"

It may be feared that i? this report is carried
out, that individuals will be deprived of theiF property.
I therefore wish to suggest that this é;se is one in
which the United States government and the state of New
York are the contending parties and that the encourage-
ments and rights which the United States and the state

of New York have offered to-inhabitants, in the matter
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of offering them land secured from the Indians and the
title of which is now in jeopardj} should not be reflect-
ed upon those individuals to contest this matter but
rather it is a matter for the government of the state

and the United States to settle, The recompense com-

ing to the Indian frog the finding that the land still
.bélohgs to.him shouid Se takeﬁ care.of bf theAgoﬁefnment
and not by a loss to the individuals of the state of New
York or of the United States,

I am lead to make this suggestion and call the
attention of the Legisiature To the fact that these several
parcels of land now in contention, were made available
to the citizens of the state by reason of the laws that
were enacted by the state or by the nation or were per-
mitted to be taken possession of under the protection of
either or both governments and that the Indians had time
after time been advised, by Governor Clinton of New York
and General Washington of the Confederacy and President
Washington of the United States, that their 1land would
be secure to them as long as water runs, and ETrass grows.

Have we kept our agreement? .

-14-



CONFERENCE OF NEW YORK STATE AND NATIONAL
INDIAN COMMISSIONS
held
July 27, 1920

SARATOGA, N. Y.

— vl v e mmt ed dm vem e vew we e

Preliminary to a notice from the National In-

dian Commission, the chairman and-sgcrepary of the State
Indian Commission, met in Albany for the purpose of maﬁ—
ing arrangements f&r a joint meeting with the State and
National Commissions. The unofficial Republican conven-—
tion being called for July 27, the same date for which
a meeting was set by the National Indian Commission, it
was deemed wise to arrange for an adjourmment of that
meeting to Saratoga if the same would be agreeable to
the National Commission. Therefore, Mr. A.C. Parker,
secretary of the State Indian Commission, of the State
.Indian Commission, was requested by the chairman Hon.
E. A, Everett to make sugch arrangement and report to
him at Saratoga. Arrangements were ﬁade and the Commis-
sions met in joint session at the United State Hotel,
July 27, 1920 at 11 A.M.
PRESENT:

Hon. E.A. Everett, Chairman of New York State Imn-

dian Commission, Presiding.

Hon. GEOQORGE E, VAUX, Chairman of Federal Indian
Commission.
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Hon. Frank Knox, Member of Fed. Indian Commission.
Hon., Hugh A, Scott, " oo " "

Hon. Daniel Smiley, " nooon " "
Hon. Malcolm McDowell, Sec. " L " "
Hon. E.A. Everett, Chairmaii of ¥.Y. State Indian Com.

Hon. Loring F. Black, Member " " " "

Hon. FPeter McArdle, " wonm " " "

Hon. De Hart H. Ames, " o " " "

Dr . R. W . Hill, ” " 11 " " "

David R.‘ Hill ; " " 1" " " "

Dr., A.C. Parker,Secretary "o " " "
WITNESSES PRESENT:

Dr., Earl Bates
Chief Jessie Lyon

s em am  wmm mm wm e s m  me  mm mm e v v ek e e e s

CHAIRMAN VAUX:

As to view of the United States Board on the
New York situation, I don't think that our Board had any
definite program in its mind as regards this mormning's
conference which we thought would be more on the order
of a discussion around the table to see what we could
contribute to the present situation. O0f course, in a
sense, if these Indians are not under Federal jurisdic-
tion,‘our Board as a Federal Board would not have any
direct connection with affairs here, except so far as
we are interested in all Indian affairs. Of course,
there is the connection of the old Indian treaties of
the United States with Indians residing in the state of
New York whereby and in accordance with such treaties
as agent is maintained at Salamanca, whose duty it is

to pay to the several Indian tribes affected by such
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treaties, the commodities and money provided in such
treaties. Therefore, a meeting of the National Commis-—
sion with a Commission of the State of New York is very
proper as the question of status which we are to settle
concerns both the United States and the State of New
York.

Unfortunately, two members of our Board, Dr,
Eliot and Prof. Morehead, who have given a great deal
of thought to this subjecf are unable to be present.

The question of the New York Indiaﬁs is oné

that has been discussed frequently at Lake Mohonk Confer-
ences to see if some of these matters could be solved.
Everyone seems to get, usually, to the gquestion what
the one great point is~-"Where does the jurisdiction
1ie?"” I imagine that it is a great deal better to have
that question decided, even tho decided wrong than have
things contine as they are with the present uncertainty
and nobody knowing where the reSponsibility lies. If
I might make a suggestion, it would be, that if your
Commission can arrive at a solution of that problem, ¥you
have gone a long way toward the settlement of the entire
Indién question. I have a feeling that there ﬁight be
an amicable suit to which the United States might also take

part thereby settling this matter.
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CHAIRMAN EVERETT:

Prior to the vassage of the statute creating
this Commission, a mortgage had been given by an Indian
to a white man upon a pilece of property located in Oneida.
During the existence of this commission, this mortgage
was forclosed and the property sold, proceeding being
had in. the Supreme Court of the State of New York. At
the conclusion of the foreclosufe proceeding and after
the sale and dispossession of the Indians from the pro-
perty on the Oneida reservation, the dispossessed Indian
commenced an actioen in the United States Circuit Court
known as the BOYLSON wvs MOYER case, in which he asked
that the foreclosure proceedings be declared nuil and
void upon the ground that the treaty creating the reser-
vation provided that it should under the jurisdiction
of the United States Court. This case was tried in the
quthern District of ¥New York and judgment rendered hold-
ing that the contention of thé Indian was good in that
the State Court had no jurisdiétion, declaring the pro=-
ceedings null and void and entering a judgment rginstat—
ing the Indian in the possession of the property. An.
annual was taken from this judgment to the U.5, Circuit

Court of Appeals which upheld the decision of the U.S.
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Trial Couftr

Now, if this decision should stand it would be
conclusive that the State Courts have no jurisdiction
whatever in matter concerning the Indians. However,
the problem as to any jurisdiction by either the United
States or the State is a question that must be disposed
of.
SﬁChTY PARKER&

Thié decision is a reitteration of the Kagama
case (163 UwS. 504)
HON. E. A. EVERETT:

The Attorney General has requested me to get
facts as to whether a treaty made in the State of New
York was liability to the State when it came into exis-
tance in the United States or whether it was assumed by
the United States at the consolidation of the Colonies.
When we got these facts together, we were going to have
a conference with the United States Attornéy General;
but this matter has been delayed on account of a change
in the personnel of the Attorney General's office. The
question of the status, as we view it, ffom the Commis-
sion 1s of consiéerable importance. The word sEatus,
as applied in the statute creating this commission, in
my judgment directs us to report on all of the business
relations of every kind, name and nature, which have oc-

curred since the landing of the white man on this con-
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tinent. That.necessarily requires an accurate knowledge
of the transactions occurring between the Indians and

the white man, and especially relates to the transactions
in the state of New York. This, of course, has to do
with the governmental affairs of the state during the
period when 1t was a colony and also after it merged with
'the‘tweLve-dther colonies into what has now become the-
United States of America. To further imterpret the word
status, as applied in the statute, it would mean a deter-
mination of a question of very intricate international
relations, intricxtd in the extremes on account of the
fact that the Indian has been granted the right, under
tfeaties, to maintain a separate, distint territory and
government within the states which are a part of the
United States. That privilege being an absolute Tight,
it is a violation of the constitution of the United
States. I will not extend the discussion concerning the
application of the work status in this case further at
this time as I only intend toloutline to your Commission
the nature of the investigation, which this Commission

of which I am chairman, in obligated to perform. I
therefore, trust that this brief ocutline will ;nable Your
Commission, with its national authority, to render to

us such information and assistance as will be material

to the settling of this most important and long delayved
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question which reaches deeply into the foundatiocn of
the integrity of government and affects so vitally hu-
man beings who hav e long relied upon thé justice and
intelligence of a people with a reputation for being at
the need of civilization in every comprehensive sense
of the word as the people of phe-Uni?ed States.
In 1888 an attempt of this kind was made but it related
more to the condition of the Indian as he was then,
rather than as found when the white man came.
CHAIRMAN VAUX:

Hasn't the state of New York assumed control
over these Indians?
CHAIRMAN EVERETT:

Yes, We have a long line of statutes in this
state fegarding this matter. But, what right has this
state to legislate or Ttegulate in a locality in this
state that 1s distinct in its division as Canada?
We don't attémpt to control a St. Regis Indian just ac-
ross the line on the Canadian side if he commits a crime:
but in this state if an Indian commits a crime, on his
reservation, and the United States Court assumés juris-

diction and in the trial of the case the question of

jurisdiction is raised, in nearly ev ery case the proceed-
ings are stopped and in such cases the matter is never

brought to trial again owing to the fact that the courts
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seem unwilling to assume the responsibility of a decision.
SECRETARY MC DOWELL:

Down in Washington th;y wonder what the Commis-
sion 1s to doj; whether they want the state of New York
to have jurisdiction or not; whether New York wants the
United States to assume complete contrel or whether the
state wants to cpntinug in this work or go further than
the Indian Office, the place where everytﬁing cbncern—-
ing Indians will eventually come. I don't care whether
it is a bill in the Senate or House, it will be referred
to the Secretary of Interior and he in turn hands it to
the Commissioner of Indian Affairs. I hear that they
all keep away from the New York Indians because they
don't want them. The present administration.of Indian
affairs is not popular with Congress and Congress will
not give, they say, thé Indian Bureau another Indian.
The only intention that the United States has is to
carry. out the treaties which they hold with the Indians
in the stafe of New York. Now, I talked with Judge Pol-
lock, head of the Department of Interior, asking if Con-
gress by act could make all Indians of New York citizens
of the United States and he said "Yes". I asked "Can
Congress designate to the state of New York any autho-
rity or jurisdiction they c¢laim to have in the state of

New York?" He replied he thought they could. The sole
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question i3 "Does New York want to have the control of
the Indian situation?" They say tha only way that can
be settled is that the United Sta*tes Attorney General
shall go before the United States Supreme Court )by Act
of Congress) start a suit against New :York state and
bring up this matter. If the United States Court de-
sides that the New :York state Indians are Fédefal In-
dians then go to Congress again and have a bill passed
to turn the United States Indians over to New :York
State as they want it. Now, Homer Snyder, a New York
State man is on the Committee of Indian Affairs. He
doesn't seem to know any more about the Indians than
someothers. Well, no member from New York ever haé
seemed to know much and I may add some seemed indiffer-
ent.

CHATRMAN EVERETT:

"I will admit that. However, you will find a

different condition on this Committee.
CHAIRMAN VAUX:

Do I understand that the Attorney General has

given an opinion that no more money can be expended and

" also that the New York schools are closed?

CHAIRMAN EVERETT:
The Comptroller raised the question with the

Legislature as to whether we had a right, on account of
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the dicision of the United States Circuilt Court that the
Indians were wards of the United States, to pay out any
money under the Financial Legislative Act, which is to
the effect that no money can be paid out by the State of
New York excepting it be an obligation of the State.
However, pending the decision of this Committee, the
State is proceeding with its care of the Indians the same
as it has in previous years. Even this year went further
as I succeeded in securing an appropriation of $100000
for agricultural purposes and $100000 for the purchase
and equipment of a building on the St. Regis reserva-
tion to be used as a school, organized with teachers to
go as far as the completion of a High School education,
also taking up domestic science and vocational work to-
gether with an agricultural course. This added expense
was in accordance with the views of the Governor (Hon.
Alfred Smith) as he was counsel prior to the introduc-
tion of the appropriation bill. In my judgment, the
treatment of the Indian, has, as far as education is
concerned, been a disgrace, At least this is the atti-
tude of the chairman, and I believe the members also,

to give the New York State Indians a proper, 1igera}

and thorough opportunity to become good citizens to

become just as good as any white man.
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Dr. R, W. Hill:

The difficulty in the mat.ter of education has
been one of contral of the Tndian child. The State has
for all of its white children a compulsocry school law,.
The Indians have been unwilling to permit this to apply
to Indian children and deny that the state troopers,
who could be. used to make them attend had:any power.
.This has affected the schools to some éxténd. Of.éourse,
some of the teachers who have been sent have not always
understood the necessity of giving the same attention
to Indian children as they would to white children under
their care. But, the purpose of the State is to give
to every Indian child the same opportunity of education
that a white child has. I have listened to the secre-
i'tary's statement that the United States has the right
and power-(nodding to an interruption of Secretary Mc-
Dowell) Yes, I understand tﬂis is a very informal state-
ment—-to make citizens of the Indians and I regard this
as exceedingly weightly. But, if it 1is true tﬁat Coﬁ-
gress can make all the Indians citizen; it would seem
unnecessary to first start a suit in one of the courts
to decide whether there is power in the state or federal
authority. If Congress would take such an action and

they become citizens, instantly, the laws would cover

all such with the same responsibility as all other citizens.
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SECRETARY MC DOWELL:

But, would they be citizens of the United States
or New New York State?
CHATIRMAN EVERETT:

Answering the question and problém suggested
by statements of Secretary McDowell and Dr. Hill, per-
mit me to say that in the first place{ I am of the opin-
ion‘that Congreés is without aufhority to férce upon the
Indians citizenship-second: that foreigner becomes a
citizen of the United States under rules and regulations
provided for in the naturalization laws of the United
States and he gains a residence of a state under the
laws provided by each state. I consider it unnecessary,
at this time, to enter into an argument regarding the
right and authority of the United States to force citizen-
ship upoﬁ the Indians as that problem will come up later
in the regular course of the inquiry of this Commission.
The question of citizenship is foreign to the question
of arriving at the status bf the Indians in this state
or in the Urdited States.

Here océurred a discﬁssion entered into by Maj.
Knox, Senator Black, and Dr. Hill and some other members
of the joint hearing in which the question of the right
of the United States to take supervision of Indians re-

siding in the state of California, some on reservations
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and others not connected with reservations, some as
citizens and some as not recognized as such., Members
of the Conference furnished information to the eféect
that the United States did actually exercise jurisdic-
tion over these Indians.
CHAIRMAN EVERETT:

Haven't we something to attend to in relation
to the Indians other than attempting to conﬁert him in-
to a citizen? He is a human being and we have certain
laws to which we adhere and in which we believe. We
have established them as rules to control different na-
tionalities of the world and can we make a different
rule for the Indian? Don't we prescribe how a man shall
become a citizen if he is an Italian or Russian? We
have no compulsory law applying to any man of foreign
birth as to becoming a citizen o¢f the United States and
the discussion just indulged in would indicate a dispo-
sition to frame a law compelling a man to become a citi-
zen of the country in which he was born and to become a
member of a nation that had divested him of the country
of which they are now in possession. I trust that the
gentlemen of the New York State Commissilon and of the
National Commission will help to solve this problem with-

out attempting to use, at any time, the strong arm oT

power or invoking the assistance of unjustice. What we
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want to do with the Indian shouldn't contrel what the

law says we must do. They will change our laws if we

do something in a case where we have no jurisdiction.

For the United States to say that they will enact a law,
creates in the Indian an idea that to enforce his rights
to the country in which he was born, he must fight and

. when he dqes that, he severs any claim upon the country
thai he may have ﬁaa previoﬁsly. Danuél%Webster and
Judge Marshall's opinion either decided wrdng by assum-
ing what the Indian should be regardless of our law; or
threw it into doubt by saying there may be a question
there as to whether he was the owner of the country or

of the hunting ground or an incidental occupant and there-
fore-did not take the fee to the land. Can any man, in
Court, say that the planting of a flag gives that country
a legal right to the fee more so than to the man who was
born on and occupied that land? Now, France planted a
flag in the vicinity of Wew Orleans and laid claim to

the country that was afterwards included in the Louisiana
purchase. The example furnished by the Ogden Land Com-
pany is precisely similar to the claim of the Colony of
Massachusetts to the right of a section of territory ex-
_tending back from Massachusetts to the Pacific Ocean,
taking in a section of about 6000000 acres of land in the

State of New York. The Ogden Land Company, by a purchase
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from the Colony of Massachusetts, attempted <o acquire
the right to the fee to this land that was Llocated in

the Colony of New York., No serious consideration has
"ever been given to the territory that extended from the
western boundries of New York to the Pacific Ocean that
was claimed by Massachusetts, Connecticut claimed a
strip extending back to the Pacific Ocean which now only
exists as aumytﬁ so far as the'right to'title.is-COncérned
and passes into history with no more legal status or au-
thority than an empty claim or a dream would have, The
solving of the problem of the status of the American In-
dian in the State of New York, if properly done, will
settle the question of the ownership of what 1s now the
United States at the time when the first white man landed
here. It must necessarily settle what is known as £he
“fee ownership to real estate, It must settle the ques-
tion of the right of a Government to enforce taxation
upon inhabitants df # country a right to enforce

citizens of that country by draft or otherwise to furnish
an army to defend that country. This peculiar authority,
right and ownership is usually conveyed by the word fee. .
This authority and ownership must be considered .by tak-
ing up the practise and accepted right and authority

that has been used by all c¢ivilized countries in the ac-

quiring of any territory. New territory has from time

-29-



immemorial been obtained by a nation 1n one or two ways-
either by purchase or conquest. We, therefore, must go
back and examine carefuliy the attitude maintained to-
ward the North American Indian by the first white settlers,
what thei® policy and practise was 1in securing title from
the Indians. It is not necessary at this time to outline
the policy‘of“this Commission,as to what principle it
will adopt, suffice to say that it is the opinioﬁ of'the
chairman that the accepted and actual practise of the
United States in acquiring‘terpitory should be used in
determining what was done with the Indians and at the
proper time, after having..examided_alliof-the:records
that make up the true history of what was done, have

been examined and marshalled into the records of this
Commission, we will then at an executive meeting of the
Commission make known the decision that shall control

the actions of the Commission and their report on this
most important phase of the case. I would further state
that the taking of ststements ffom the records ﬁf In-

dian Commissions and Committees and the principles adopted
in the control of the Indians by Indian Commissioners and
administrators who have violated all of the laws of jus-
tice and the principles by which we have acquired terri-
tory in the United States would be a foolish waste of

time and would lead to cross decision, changes of prin-
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ciple and a general con'dltion of chaos, which instead
of solving this problem would throw us further into dis-
Eord. It would maké it iimpossible to reconcile our re-
port with the rules and regulations adopted by the United
States government in the acquiring of territory and would
violate all of our laws of right and justicé. We, there-
fore, should not be misled by the dishonest, Wrong
acts of a Deﬁarfmént-of Indian Affairs thlonly acted
for a season.
CHAIRMAN VAUX:

Mr. Vaux told of certain facts relating to
western tribes which he visited and studied. He traced
their wanderings from a spot where they are supposed to
have ofiginated and found they were first known in the
east (in the early 1l7th century) and that following out
those impulses which seem to lead all aboriginal people
to migrate they began to wander. Thru the Carolinas
rthey went, thru Pennsylvania across the mountains and
into Ohio, Mississippi and still further west., "I very
seriously doubt," said he, whether as a moral or legal
fact you can assert that a people wandering over a great
stretch of territory have any legal right to actual owner-
ship to that land. .
GEN. H. A. SCOTT:

Well, where would you draw a line for their
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right to ownership?
CHAIRMAN VAUX:

That is difficult to say. I don"t know; but
I don't believe that a user of that sort has a valid
basis to procure legal title to land.
DR. R. W. HILL:

In addition to their wandering nature; I would
say that the Indian was driven from his first known sec-—
tion by other. Indians who forced them away; in fact, I
believe their habit of wandering was due to the force
of other Indians which kept them moving and moving. They
could not possibly thru that wandering have acquired a
title over all the country or of that in which they or-
iginally lived in part. ©Now, the Indian tribe that forced
off another Indian tribe and thereby took possession of
the land, what title did they get?
CHAIRMAN EVERETT:

Let me suggest that that phase of thé case 1is
decidedly irfelevaht in that it relates to a question
of title which a careful examination of what the courts

have done should be your precedent. We are not interested
in the solving of the problem of title held by different
tribes of Indians, as the question is one of Indians

against white men. The primary question being were the

Indians in such possession of this country when the white
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man came here that fheir cccupancy entitlaed them to the

fee of the country? The several tribes ecould have been

at war with each other driving each other from locétion

to location, leaving, however, the possession, occupancy
and fee to the country in possession of the Indians

all of the time.

MAJOR KNOX:

Would it then be proper to allot to the Indian
land as we have done in the West?
DR. &, C. PARKER:

Most of the New York Indian tribes are corpora-
tions holding lands in common and each individual takes
such a portion as he desires ﬁy occupying tribal.domain,
by‘purchase from other Indians and holders or by inheri-
tance. As corporate owners they cannot be allotted.
MAJOR KNOX:

In that case if they were citizens of the
United States they could buy the property themselves?
CHAIRMAN EVERETT: -

My query is the question of the right of the
United States to pass laws concerning another ﬁation
without the consent of the other nation.

DR. HILL:

‘What becomes of one nation inside of another?

MAJOR KNOX:

The constitution expressly states that no such
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condition may exist.
- CHAIRMAN EVERETT:

I have alfeady referred to that fact; bpt will
further call your attention to the fact that this was an
act by the United States Congress and a violation by it
of its constitution and not chargeabie in any sense.to
the Indians. My commission, today, 1s to discover what
has been done and tell what should be done in absolute
justice. I believe that the Indian wants all phases of
the case exposed and explained to‘him and then he will
be satisfied with the decision. The spirit of the United
States toward the world war would certainly exercise
itself to see that justice is done to the Indian, absolute
justice andowhat is best for the Indian. He must receive
justice, he is entitled t; that. Let the.matter of Fin-
ancial result drop where it will., I am discussing what
the terms of the contract called for and I maiantain that
Wwe are at cross purposes with the Indian. When his for-
ces were greater than ours and he could have disposed of
us, we treated him as an equal, then when we became the
greater power, we treated him as a &ard, foreigner or
alién. We must not do that. We don't want to hand down
to our children what our forefathers handed to us. This
has gone far gnough and we will have difficulty enough
in settling now. I believe that the settlement of matters

in New York State will be of substantial assistance in
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settling all other states in the Uniteqd States. WNow,
here is a decision that puts us in chaos-That the In-
dian is an alien: that he never disposed of his right

of self government;- and yet is a ward of the Uniteﬁ

States. This is a decision of the Circuit Court of Ap-
peals in the Matter of Boylson vs. Honyose. If I were
a judge and drunk, I could excuse myself for rendering
such a decilsion.
DE. BATES:

There seems to be some disposition on the part
of the Chairman of the Federal Board to compare the New
York Indians with the western tribes. It is true that
the condition of the Indian in the west is much differ-
ent than.in New York state, in fact it is worse, The
Videa is that you really saw and studied some Indians who
had left their own country or land originally inhabited
by-them on a promise of land given by the white man and
wandered fa%ther and farther‘west when the promise was
not fulfilled;
CHAIRMAN VAUS:

I was not referring to that as a problem of New
York State but to show the way in which, in earliest
times of which we have record, there was a surging of
Indians from one part of the country to another and thus
they laid claim to all land where they touched.

DR. BATES:
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I believg that your opinion is wrong.
CHATIRMAN EVERETT:

I tell you I feel the responsibility of aﬁ at-
tempt to get at the foundatioﬁ of this difficult matter.
CHAIRMAN VAUX:

We are all after that. Let me suggest, Mr.

Smiley 1s with us and has given much thought to these
matters énd I wonder whether he would contribute some-=
thing to this discussiona

HONORABLE DANIEL SMILEY:

I have at different times had different opinions
abqut the situation as all the time new conditions.arise,
and today we think differently than we did twenty-five
or thirty years ago. This one question that has been
reacﬁ#If we ought to make all Indians citizens of the
United States?- that is worth considering. There is one
feéture that occurs to me, that not all Indians would
deslire to become citizens and whether the government
could ‘compel it if they do not so desire. I feel there
are quite a number who Wouldfnot care to become citizens.
The situation of the New York Indian is quite different
from any other. They have title to lands and treaties
going back beyond the Federal government. Their rights
came originally from Massachusetts, when it claimed ter-
ritory now a part of New York State and soﬁe of which

was passed over to New York State and some to the Ogden
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Land Company. -But, it all now hinges on what can be
done on the question whether the Federal Government ac-
quired the sovereignty over the Indians at the time of
the Union of the Coionies into the United.States of Am-
erica. That is a legal question that would ﬁave to be
decided legally. If the United States did acquire the
sovereignty, then they are government Indians and if not
then they are State Indians. That, I should tﬁink would
be one of the first things to determine, just what hap-
pened at that time when the states became a national
government, whether they surrendered the government of
the Indians to the Federal Government.
DR. HILL:
The Supreme Court has decided that the State
of Neﬁ York never surrendered any of its authority.
GEN SCOTT:
I have here a citation made by Mr. Parker in
a paper read before the State Archeological Scciety.
"Thé United States acknowledges the lands ‘reserved
to the Oneida, Onondaga and Cayuga nations in their
respective treaties with the State of New York, and
called their rese;vations to be their property:
and the United States will never claim the same nor
disturb them or either of the Six Nationsf nor their
Indian friends residing thereon and united with them,
in the free use and enjoyment thereof; but the said
reservations shall be thelrs until they choose to
sell the same to the people of the United States,

who have the right to pruchase.",
It might be that the power og the United States is supremer



That 1is one question; 5ut the question with me is the
interpretation of the word "disturb them". I may have
the legal right to do a thing; but whether IApossess
the moral right to do it is another matter.

CHAIRMAN EVERETT:

Here 1s a case that cannot be disposed of by
agreement arT contract.' If you assume the obligation of
guardian you cannot, in aﬁ indifferent manner, dispose
of it to somebody else. The Court does not allow you
to pass it on without the consent of the Court. Now,
if they acquired Indian property as a colony and merged
-into the United States without the consent of the Indians,
thru the Court (which would be in dirtect defiance of our
couft rulings) the regular legislatiwve rule would apply.
350 then, necessary to the case is the fundamental of
what was done then. I succeeded in getting hold of an
old book cevering Indian treaties and containing an opin=~
ien of Judge Marshall's and in it-is a good rule for us

to follow as it folklows the laws which have been estab-

lished. . -

A copy of Judge Marshali's opinion is attached and marked
as schedule ™A™
CHAIRMAN VAUX:

The fundamental of this question is to get back

to whether the whole of the State of New York belongs to
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these Indians and if they should have compensgtion for
what they have lost.
CHAIRMAN EVERETT:

My opinion i1s to go back to the original land-
ing of the white man in this state and continent and ad-
“just this affair as if all the Indians who were here at
that time were now here and the white men in the same
proportion and determine what is the policy today and
what has been the National policy‘of. this: Government.
We could have taken Louisiana from France but we bought
it. We took from Great Britain this territory and could
also have taken Canada and the financial result would
have been greater th;n what we took from the Indian.
MAJOR KNOX:

The Constitution of the United Sta;es excludes
the right of an alien government to exist within the
United States.
CHAIRMAN EVERETT:

Yet, the‘Circuif Court decision states they
are aliens who have never given up their right to self
government. In the Phillipines we left the people who
were in possession of the territory and in Califor-
nia there still exists fifty miles square of territory
with which we have never interfered. Here we established

the Indian ourselves in a territory and permitted him to
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hold his own courts and originally did not interfere
with him and had no ‘authority nor power over him because
we were the smaller number and less powerful clement and
in this we violated the constitution.

DR. HILL:

I heard an Iroquois leader state that the Indians
wanted back the property of which they had been robbed by
the white man. He said there was no law which should
deprive them of this prope;ty which was once theirs and
the fundamental title would still be theirs if legally
recognized.

CHAIRMAN VAUX:

If that ié the case, the State of New York and
the United States will have exceeding difficulty in un-—
scrambiing the eggs. It cannot be done. I look upon
this as something outside of the practilical question
which must be settled by the commission.

DR. HILL:

I agree with the chairman that from a point o%

" humanity, we want to do the very best for the Indians
and.when we have done the best for the Indian of taday,

I think we -have fully justified the exisfance of the Com-
mission and exhausted 1ts power.

Here Dr. Earl Bates made some remarks regarding

his opinion from personal association among the Indians.
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Referring to rTemarks by“Dr. Hill regarding an Iroquois
leader's speech, he said he thought that Pr. Hill heard
a man speak who was mno representative of thé Indians as
he felt that the Indians had no disposition to possess
the United States nor the State of New York; but simply
wanted the :land they-now lived on as they fear that some-
body will grab this up, this little they have left to
live on. "I think, said he, they are satisfied with
what they now have and cnly.ask an opportunity for their
children., You must start with your legal question in
order to give them this."
CHAIRMAN EVERETT:

" The balancing of the books 1s not in my mind
altho I say they should be balanced and am not worrying
what the result will be. As a humane proposition and
in justice to the principle advocated by the United
States,you cannot fail to say to the Indian you cannot
balance the books. You cannot defenq thg crimé because
you have taken the money. We entangled them ourselves,
My forefathers and yours did this and left it for you
and me and we must do it or leave it to our children.
The Indians all the time complain that we are waiting
for something. We did not hesitate at expense or the
sgcrifice of human 1ife when humanity issued the call

for us to enter the world war, We sent two million
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across the ocean and had two million more ready to go.

We spent SZQOOOOODOO0.00 and loaned several billion to
foreign countries who were in need of funds to prosecute
this terrible struggle. We must remember that even the
Indians have the natural instinct of humanity and joined
us in our effort to stoﬁ the march of injustice and out-
rage and contributed preoportionately a larger number of
fighting men than any nation. They did this when there
must have been in their minds the injustice of conquest
that had deprived them of their home, country and property.
I am firmly of the belief that the spirit of justice a-
wakened by this terrible world war will last until the
Indian problem has been settled in justice to the Indians
and in sﬁch a way that every white man living in the
United States can look the Indian in the eye and declare
that he 1s really and truly the brother of the white man,
I am not letting any difficulties interfere with the at-
tempt to settle this very serious problem. I cannot
blame the Indian for feeling.aggrieved at the manner in
which he has been treated aﬁd I certainly would be entitled
to serious blame and criticism should I hesitate or ¥e—
fuse to attempt the solving of this prublém:- Whether

it is a state or national matter, that comes up later,
We did control our affairs concerning the sale of liquor,
that was an internal problem; but we surrendered to the

National government and must stand byr its decision.
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This was done in the regular way under the 1aw§ enacted
to control us. If the facts show the Indian problem to
be an internal arrangment, why it does not pertain to
the United States for our internal affairs we hold the
right to settle oupselves.
CHAIRMAN VAﬁX:

Have you any practical seggestions?
CHAIRMAN EVERETT:

Yes, I wauld like you to furnish to this Commis-
sion any history, treaty or fact concerning the ear%y
treatment and trades with the Indians. I believe the
fundamental of this case comes in there. Now, William
Penn had regular deeds and satisfgctory arrangements |
with dand Indians. Thére were certain walid arrangements
with and agreements between the white and the ‘red men,
For sometime, while we were of lesser strength, ;e con-
sidered the Indian in our transactions; but as we grew
stronger-and introdueced liquor, we, so the story goes,
got him drunk and dictated terms of the trade and 7you
can hardly ‘call that a fair deal. If the condition of
those trades were not legal and just, why we must d;s~
cover what can adjust it regardless of the inability of
the Indian in his present lesser strength.

CHAIRMAN VAUX:

Does that help get a solution of the problem?
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CHAIRMAN EVERETT:

Well, I don't know that my remarks have domne
anything but create some lines of thought.rgther than
solve the problem. What I feel we need is a history of
what we originally did with the Indians. I have an im-
pression that originally we dealt with him as an equai,
for we were not strong enough to enforce the conditions
that have since prevailed, as for a long period the In-
dian could have exterminated the white man; so, natur-
allj in self preservation, we looked for fair.treatment
from the Indian. But, later when we got to a point where
because of our superiecr forces, we felt we didn't have
,t6 council with'him, wa weré liable to go heyond the
mark of jgstice.

SENATOR BLACK:

I believe this commission should get together
with the proper Federal authorities and find out what
conflicting conditions exist, the points of conflict
and of harmony and settle these points under the power
of either the Federal or State Government. .We cannot
at this time, admit that we should return the State-of
Néw York to the Indians because we bought the land at
a low price. I assume that if with these difficulties
and conflicts, a decision could be reached by this
boara and the Federal Board and the Indiahs, then we

could have satisfied the body which created this com-
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mission.
CHATIRMAN EVERETT:

The statute plainly states that we should dis-
cover the STATUS of the AMERICAN INDIAN residing in the
State of New York. That is the contrelling feature of
the discussion as to‘what Qe should do. We cannot dis-
cover the status of the Indian by simply adjusting this
matter, disregarding the actual facts.

SENATOR BLACK:

But, we can discover the proper status by find-
ing .out the laws and conflicting troubles;but the {find-
ing how is pretty hard to determine. . ‘
DR. HILL:

Does the statute mean to determine the status
in relation to the Federal government or only as regards
the Indians of the State of New York?

CHAIRMAN EVERETT: .

The duty of this CGommission is not measﬁred by
what the United States has attempted to do and we are
not restricted to either the State or United States ac-
tion.- The question is- has the action of the State or
the United States been legal and just and in my judgment
that is a part of the question for this Commission to
determine because an alleged act should not be held to

have changed the status of the Indians.

SENATOR BLACK:
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I think we have done our duty when we discover the

status of the Indians of New York and who has authority

over them.
DR. HILL:

I beg your pardon but the statute goes beyond
that, not only to determine the status but to confer with
the Committee of Congress in order that we make the
status fit to the State requirement in dealing with the
Indians.

HON. SMILEY:

If the guestion is what is the present status
with Telation to the National Government and the State
of New York, I should say it is like Mohammed's coffin
suspended between heaven and earth and touches neither.
DR. HILL:

But, we are to confer with Congress in order
to know how to cut the rope and land the coffin per-
manently. <
CHAIRMAN EVERETT:

I have no disposition to rebury the dead, but
here is .a bill in which the Indians ask for $60000.00
which they elaim in payment of obligations created by
the State of New York. Welhave a case where some several
thousand dollars is due and Indian tribe and which has

been suspended for no reason. Can we get together and
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and decide without the facts as to whethe; this is a

just claim or not. After the facts are presented un-
disfuted,,we can find out how much the Indian is entitled
to.

MAJOR KNOX:

The only tribuna} to authentically determine the
status is the Supreme Court of the United States and a
legal determination must be reached first.

CHAIRMAN EVERETT:
We must determine how much power the Federa}

government gave to New York when it adopted the consti-

-

tution, and when and how these Indian nations lost their ...

‘sovereignty to either the State or Federal government,
if they ever did.
Dr. BATES referred to the Whipple report of

1888 and asked if they did not have some documents in
Washington which would be of assistance to the New York
State Commissioners.
CHAIRMANVVAUﬁ:

| I assure you gentlemen that any records we can
furnish we shall be glad to do so. Doctor Eliot and
Prof. Morehead have given a great deal of iime and stﬁdy
to this subject and I am sure anyone of our Board will
be glad to show you any documents which we may have in
Washington.

HON. SMILEY: remarked that at the various IN-

-47 -



dian conferences held in the past thét-these quéstions
were discussed by man pretty well acquainted with In-
dian affairs and'by legal minds; but, as there was al-
ways great difference in views and the rulé of the con-
ference being that everybody must be satisfied, they
were never able to1come to any definite decision.
CHAIRMAN EVERETT:

We are searching the records in the Secretary
of State's office and paying attention only t6 New York
State documents. It-was the intention of the Attorney
General and my%elf to do nothing other than settle the
New York State matter; but, this decision would no doubt
have bearing on the other states of the United States.
I believe we should‘get the facts of the treaties, with
whom madé, for what consideration etc. There is no
doubt but what there has been a disposition of Indian
property by persons not having autherity to do so, maybe
a 1itt1e‘1iquor or something did this. There has been
a question over the right of.the Standard 0il Company's
rights to the privileges over the Indians at Salamanpa.
Théy may be true and legal condition; but until the
Indian is shown the facts he is not satisfied. However,
the final determination as to whether the compensation
shall be large or small need not worry us at the present

time. I havé boutht land in the Adirondacks at $4 an

-48-



acre, which originally cost the owners only $.75; but,
upon investigation I found that the estate lost about
$71 an acre thru the final disposal to me. Now, the
Indian cannot say he 1s éntitled to $75 an acre now, if
he sold the land for a legal compensation at thaf time
when he transferred it to a white man. I do not think
you need get alarmed over the enormity of the money..
which may be involved for it is a question of just what
territory they have never been compensated for.

Here Dr. Parker said he thought we are trying
to arrive at the condition which Senateor Harding suggested
when he used the term “normalcy". He spoke of the six
indian communities surrounded by the State of New York
containing a people somewhat unlike because of their
tribal conditions. He touthed on their physical and
moral conditions of the Indians and what would make them
the right kind of American citizen. That the proper solu-
tion is to secure a condition of normal stability from
"which real progress may ensue, ihat we must know who
governs the Indian and what righﬁs the State or Nation
have to impose and enforce laws. ‘

Dr. Bates then brought forth the fact fhat in
1811 some Indian mothers requested that land be sold and
the money applied to establish school for the Indian
children makiné this statement in opposition to the re-

marks of Dr. Hill regaarding compulsory attendance at
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schooi. In fact, he stated, that funds belonging to
Indians have been used to build schools so their chil-
dren might have some of the advantages pf the white
childfren. Regarding health conditions, he tells us
that they received their first instruction from the
missionaries and‘that it is really a matter of

self-protection to the white man for the State to render
assistance as it has..
CHAIRMAN EVERETT:

Answering the‘discussion of several members
present with regard to what we are doing with the Indians
now, rTelative to saﬁitation, charity and education, that
has no bearing on the question of discovering the status.
HON SMILEY:

Mr. Chairman, I think that a bigger question
than National status is that we want to do what is the
right thing for the Indian more than the legal thing
and I hope as the Chairman said that we will lend all
assistance we can for the Nelfare of human beings;
CHAIRMAN EVERETT:

I hope we have furnished you gentlemen with
the facts concerning our attitude and de;ire and if we
" HavVve aééémﬁliSHéd.fhiS, We will call the meeting closed.
CHAIRMAN VAUX of the National Commision invited the
State Commissioneps to visit them in Washington, offer-

ing the full assistance of the Federal officials.
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EXHIBIT A
-of-
MEETING AT SARATOGA, WEW YORK
July 27th, 1920

JUDGE MARSHALL'S DECISION:

JOHNSON v. McINTOSH (8 Wheat. 543)

{Note) This exhibit, though setforth
in full in the original reportﬁendered to -
the State Legislature, 1s not included in

this copy for the purpose of saving space.
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ONONDAGA RESERVATION
Onondaga Tribe
August 16

1920
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ONONDAGA RESERVATION
Onondaga Tribe
August 16
1920

PRESENT:

Hon. E.A. Everett, Chairman of New York State
Indian Com.

Hon. C.D., Newton, Atty. Gen. member N,Y, State
Indian Commission.

Hon. De Hart H. Ames, member New York State In-
dian Commission )

Hon. A.C, Parker, member New Y:ork State Indian
Commission

David R. Hill, Indian Rep. member New York State
Indian Commission

Dr. R. W. Hill, member New York State Indian Com.,.

CHIEF ANDREW GIBSON in Indian tongue gave an address.

CHIEF GEORGE THOMAS:

¥ow, Mr., Gibson has just given a little
opening talk on the subject and he just wants to
give you to understand that you can proceed with
whatever business -you have on hand. You can now
proceed.

HON. E. A. EVERETT:

Mr. Chief and members of the Oﬁondaga tribe,
we come here as representatives of the Legislature
of the State of New York, and of the people of the
State of New York. Several attempts have been made
to adjust the affairs existing between the Indians

and the white men of the State and Wation. Now, a

decision of a Federal Court holding that the Indian
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is a ward of the Federal Government and not of the
State, was the cause for the creation of this Com-
mission. There have been several thousands of dol-
lars spent by the State of New York in the care of
the Indian and carrying out of treaties which have
been made with him years gone by. The decision,
holding that the Indian is a ward of the United States,
would make it a crime for the State of New York to
spend the State's money for the Indian if that were
the case and fact; and therefore, that was the

cause of the creating of this Commission, Now, the
statement made in the statute instructing us as to
what we were to do in this matfer is in the follow-
ing language--We are to discover and report to the
~Legislaturé of the State of New York as to what 1is
the status of the American Indian residing in the
State of New York. In interpreting the meaning of
the word "status®, as we have construed it, we should
go back and discover in the first place the relation-
ship that the white man sustained to the Indian and
the Indian to the white man when he first came to
this country. That 1is our interpretation and duty

of what we propose to do. We came here to hold a
meeting for the purpose of finding out just what

the relationship was between the Indian and white
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man when he first made his trade or treaty with ‘you.

In some instances, you have not been con--
sidered as a nation or as a people of a nationality
having a country. The .courts anh authori.ties have
failed ;up to date to establish your T&lationship to
thelwhite race in a manner that wer <ould consider
the question settled. .For example--; One of our re-
cent decisions states, in the fiwst place that the
Indian is an alien. You know what that means, -a
person not a resident of the country in which he i§
now living, not a resident in a legal sense. The
next paragraph states that the Indian has never dis-
posed of his right to selfgovernment and further
that you are wards of the United States. I am re-
peating these decisioné and statements to you be-
cause they are now the law of the land, a -judicial
decision in ;he law until someother higher court re-
verses it. We are looking to you, so far as we can, .
to furnish us with a record of the historylof what
yaur tribe or tribes did with the white man. It 1is
conceded and mus; be by everybody that you were the
inhabitants of this country when it was discovered
by the white man. My comprehension is that I must
go back and find out, if possible, just what your

relationship was at that time, how they considered
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you, how the question of intermational law will ap-
ply in vour case and what the decision of this Com-—-
mission should be following the accepted laws apply-
te international matters. Because, 1f you were a
nation when the white man landed, you were entitled
to the treatment that one nation should réceive at
the hands of another nation. I am making these re-
marks to make you acquainted with the difficulties
of this problem. We have with us the Attorney Gen-
eral of the State, of the_legal depa;tment, as a
Legislature, he loocks to that dgpart%ent for instruc-
tion in légal matters and I think General Newton
will state what his intentions are and what he will
endeavor to do in performing his part of the duty.
ATTORNEY~GENERAL CHARLES D. NEWTON:

Mr. Chairman, Mr. Chief and members of
the.ffibe, ladies and gentlemen:-~ It would be idle
to say to you that I have a very intimate acquain-
tance with the rights or alleged rights of the In-
dian, because I have not and few people claim to
have. Th; purpose of this visit, as stated bf Chair-
man Everett} is to get together facts which will‘en—
able the law making power of the State or Nation to
find out and determine the exact legal status of all

of the Indians of the whole country. WNow, to my
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mind, so far as that is concerned, it is not of as
much importance to you,‘as individuals, as some

- other things that will follow the determination of
that right and status. If I have any qualification
which is commendable, it is one of fairness, perfect
fairness. That hurts nobody and given to everybody
in every part of the country that which is absolutely
their due. Everyone 1is entitled to‘that and you all
are, and with it you will all be content. Now, un-—
doubtedly, the foundation of fhe legal right or status
of this community and all others similarly situated
depends entirely on the original acts and treaties
"which arte uﬁdoubtedly older than most of ﬁs here

and shall need studying. and the intent of your fore-
fathers and those who held them must be determined
and must be without any prejudice and your rights
should fully protected. As far as the Attorney Gen-
eral's Office is concerned, as long as I have manage-
ment, I can assure you that will be its programme.
First, to find out what 1is right fair towafd you

and the community and when that is done reach con-
clusions that wili do no violence. Now, personally,
my idea of the situation is that what you ladles and
gentlemen need 1is an opportunity to improve youxr-

selves and your conditions. There are two things
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needed, education and an opportunity to follow your
own ideas of government so long as they are conduct-
ed in the interast of your organization. But, educa-
tion and a knowledge of the ability to learn and earn
are two of the factors, which individually will be

of great benefit to you, yes, greater than an opinion
reached by the Attorney General's Office of this
State. I am here giving my personal attention be-
cause it 1is novel as so far the statutes and trea-
ties have never been presented td the Attorney Gen-
eral for opinion and it is with an idea of getting
some personal touch of &our surroundings and condi-
tions, so that in the end; when the whole thing is
brought together, we may do what 1s right and should
be done, in your interest &nd every man and woman

be satisfied as well as similar communities through-
out the state. You will undoubtedly receive a bene-
fit and every person will be treated fairly.
"CHAIRMAN EVERETT:

We are now ready to receive any suggestions,
and information that would assist out Commission in‘
finding out the faéts concerning the historf of this
tribe, so far as you know, in relation to the coun-
cils, trades and treaties between the Indian and
the first whité man, the original white man who came

to this State of New York and got possession of it.
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If you ﬁave any personal information or written in-
formation concerning the manner in which you or your
forefathers disposed of what they and you claim to
have in an ownership in the property interest of the
State of New York.

MR. DAVID HILL, INDIAN REPRESENTATIVE, interpreted
in Indian tongue what Chairman Evereti stated.

CHIEF GEORGE THOMAS:

I would like to ask Mr. Parker concerning
the letters you sent to different members herve stat-
ing what this meeting is for., The Chief here has
the opinion of bringing up the subject entirely dif-
ferant than the way you stated in the letter and
we would like to find out on that.

CHAIRMAN EVERETT:
_If the letter written by Mr., Parker was
misleading, I am very sorry as 1t was not an infér4

is part because this matter has been thorough=
ly discussed and the attitude will not be changed
while I am chairman of the Commission. I want to
make myself clear. The decision of the Court which
was made last April fixed the status and relation-
ship of the Indians in the State of New York, ag
well as the Indians in any other state in the Union,

as subjects of the United States government, How,

the State of New York, ever since its organization
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as & colony, has looked after the affairs of the
Indians who were living in the state; that is a
matter of history. ©Now, a court decision changes
the rights and controls the acts of anybody within
the jurisdiction of it, and the foreclosure of a
martgage in Oneida under the State Courts was rever-
sed and the Indians reinstated on the property after
the possession had been given to a white man under
the foreclosure proceedings. Now, that changes the
legal relationship of the Indians of New York State
and the State Comptroller is right in his position
that the state cannot pay out money for the care of
the Indian if he is a ward of the United States, as
the United States governmen£ must then do that. It
makes no difference if we agree with that decision,
it is the law of the land until changed by a higher
court decision. The duty of our Commission is to
~discover whether it is correct or whether the judge
is wrong, that the Indians of the St;te of New York
are subject to the United States and that the State
hés no obligation to take care of the Indian, Wg
are hear to assist you and ask you to assist us in

the discovery of the original trades made between

the white man and the Indian concerning your releases

of property to the white man; if you owned it and

to establish the fact that it was not necessary to
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white man 1f you didn't own it. I believe you are

a people and a nation and are eﬁtitled to be credit-
ad and considered as a people and as a nation and
the occupants of a territory known as a country, now
the United States of America. My attitude is that
if you did own this country when it was discovered
by fhe white man and it was taken ffom you without
proper and legal and just compensation, it should

be returned to you. (applause).

So far as I am concerned, no trick or
tricky practise will be tolerated by this Commission
I will say that I don't ask you to believ e me until
you find I have been telling the truth, as I know
you have been lied to before, but when you find this
Commission is trying to do what is just and proper,
as has been stated by the Attorney-General, I ask
yvou in the interegt Qf solving this case that you
give us your confidence and honest, sincere assis-—
tance. T appreciate the fact that regarding trea-
ties, transactions and trades that not in every case
did the Indian have a record of it. It was not a
part of your custom to have written instruments when
you disposed of territory; but you established cer-
tain land marks which were sacred to you and the men

whom you dealt and the tribe which didn't keep the
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agreement was considered outlaws and criminals. I
appreciate that you are under a certain embarrass-
ment in not being able to produce agreements; that
you did not care for that sort of record because it
was not a familiar method of conducting your affairs.
It is not a part of this Commission's intent to take
advantage of that, If we can find out the true at-
titude of the white man and what he told your fore-
fathers he did, we are going to make a finding which
carries out the letter and spirit of that trade, I
hope until you find that this Commission is not act-
ing in an honest, and fair way, that you will give
us your assistance and we will not ask for confidence
until we have won it. Let me just further state,

I appreciate that the problem which we have submitt-
ed is one rtequiring study and careful thought and
that it would have been almost imﬁossible to put in-
to a letter the facts as completely as have been
stated to 'you this afternoon and if you aré surpris-
éd at the request for facts and conditions, we are
ready to give you all the time you need to counsel
and consider among yourselves what you want to do.
We are as anxious to have this matter settled as

you are, but rather that it should be done right

than quickly.
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HON. A. C. PARKER ( addressing Indians):

Mr., Chairman, my letter to you advising
of the coming of the Commission was based on the
history of the Commission, at the time of its incep-
tion and the purpose as outlined by the Cémmissioner
of Indian Affairs in his b;ief report of 1919 and
I will fead it to yoﬁ (read from repbrtj.' Iﬁ mak-
ing some reference to that, -in my letter to the
chiefs, -I requested them to prepare their opinion
so far as it affected their tribal independence or
sovereignty, which raises the question as to whether
that caused their relations teo be with the United
States or with the State of New York. If they be-
lieve themselves to be wards of the Nation or of
the State or whether they deny both and assert in-
dependence, that is only one feature of the question,
the legal feature of which has been stated by the
chairman.
CHIEf THOMAS ¢

Mr. Parker insists on explaining to us
and it seems we are familiar with the statements to be
just made. I think it is more like the letterx he
sent the various members of the tribe and in that
particular we have an answer for that which I will
read to you.

"It is the will of God and the people, we the
Chiefs of the Onondage Nation of New York State

-62-



and do hereby agree that the Federal Govern-

ment of Washington, D.C. be the guardian of

the Indians of the State of New York and to

see that the treaties of 1795 between the Five

NagIions of New York State be lived up to by

the said government. We firmly believe that

the State of New York has no jurisdiction over

the Five Nations of New York State.

Signed by the Chiefs of the Onondagas"

However, the signatures of the above were not affix-
ed nor was it submitted as an exhibit to this report.
MR. JOSEPH JOHNSON:

May I ask a question? Was it thru the re-
guest of the Federal Government this Commission was
appointed or thru the State of New York that it was
appointed?

CHAIRMAN EVERETT:

As I explained when this decision was made
that the Indians were wards of the United States,
the State Comptroller rvalsed the questioh of his
right to pay money for the Indians if the obligation
was the United States's obligation. The law of the
state only allows the Comptroller to pay money on
state matters and the payment of money not pertain-
ing to an obligation of the state is illegal. No,
the United States government had nothing to do with
it. The Commission was organized and appointed by
the State of New York to determine whether that de-

cision was correct and proper, namely; -if the In-

dians were wards of the United States, all matters

-63-



would have to be turned over to the United States
govérnment and any obligation would have to be tak-
en care of by the United States government.

MR, JAIRUS PIERCE:

May I ask about the treaty of 1788, be-
tween the State and the Onondagas? Have you examin-
ed that to satisfy yourselves that that_treaty is
void?

CHAIRMAN EVERETT:

No sir, I have not.
MR. PIERCE:

I hold that the state has no jurisdiction
and therefore all the lands will have to be thrown
up and you will have to clear the city of Syracuse
as you said you would redeem all lands taken wrong-
fully. Shall we call for a new treaty or go to the
United States and say the State has taken our land
wrongfuliy? You would be powerless, wouldn't you?
DR. EARL BATES:

I have that treaty of which Mr, Pierce
speaks, between the State and the Onondagas, show-
ing the basis on which the Onondagas sold their.in-
terest except fhe 100 miles square and kept the
sixty-one acres they have. That is the original

sale covering most of the state. There is the treaty
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of September 12, 1888, by which they ceded all their
interest in the land in the StaEe, except the one
hundred square miles.

MR. PIERCE:

The Attorney-General made motion, I was
right about this land gquestion. I suggést that my
chiefs bping an action to te§t the 1ega¥it§ qf the
treaty but as long as youlare satisfied you havé no
claim upon it why all right. I think you are right
here to place the question up to the Federal Govern-
ment.

DR. BATES:

There was one question raised, -At the
time the State of New York made this treaty in 1788,
she was merging from the colonies but the Federal
government did not come into existence until the
vear after. I think that clears the matter,
CHAIRMAN EVERETT:

I suggest that we learn what occurred when
the Colony of New York merged intc what is known as
the United States of America, I want to suggest
this, -that as a Commission, we are not asking you
to do anything that is an original idea with oursel-
ves., We are trying to find out what has been domne
and if you are a ward of somebody, you must have a

guardian. Is it the United States or New York?
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The treaty referred to was made between the Onondagas and the State

of New York before the thirteen original colonies combined to make

what we now call the United States éf America. The question to
determine is, did the United States of America,say, "You must take

care of these intermnal affairs yourself, we will not have anything to

do with it.™ I refer to that as it may be similar to the trade which
the colonies made with the Indians. Now, get this firmly in your minds,
fhe State is-nof.frying to get out of fayiné thé:mdney or stop the
appropriation to the schools or of the Health or Sanitary department

or the Charities Department; but if it is a United States obligation,

it has nothing to do with it, except to contribute its share with the
several states to a general fund of the United States treasury and the
United States government would have to pay the money. Otherwise, it
would be dangerous as some fellow might come over from Canada and say,
"Givé me some of your money." In fact, at first they said they would
not continue the appropriation made by the State and I went to the
Governor and said that until the question is determined, you must do
that and also got from him an appropriation of $10,000 to promote agri-
culture, to educate the boys and girls who could not pass the Regents
entrance examinations and could take this special course to eﬁuip them—
selves and come back to you capable of assisting you in bettering your
farms and $10,000 to establish a High Schooi at St. Regis reservation.
The Governor, Mr. Smith, said that we must not éiscontinue our program a
duty to the Indian because the United States is obligated to do it, unti
that question is legally determined. As officials of the State of New Y
we are compelied to find out who is to pay the money. We shall not do a
thing to stop the payment to you and are nof doing that, but ask you to
help us find out if it is the United States or the State of New York whi

shall pay it. In solving the gquestion of theliability, I maintain we
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should solvéthe question of the relationship of the Indians te the
white man. The word status, in the Bill, compells the Comm}ssion to
find out what that relationship was and we cannot do that unless we
go back to the fiftst trade or treaty made between you and furnish us
with your idea of what you know about the meaning of that trade or
treaty. You seem to have drifted into a small territory and I can't
find out what change the boundary lines qf.the original trades. We
muét deﬁide the question on the facts and are not quibbling in favor
of the Indian or the white man and if vyou won't help us, we are going
ahead and t;y without your help. I believe you'will find it is to
your interest to help us, get this infermation, when you tg}&iit over
among yourselves. Now, we will get what information you are able to
give us.

MR. JOHNSON:

Fairness! Now, we consider if we had fairness, 'we would all
have been satisfied. You can call me a Bolshevist or whatever you
want; but I am an American. I 1live in the same land that my father
and forefathers were born in and possessed thousands ocf years ago
and still I am eclassified as an alien. I was told it, but Dr. Bates
says he never said so. The Indians were aliens because they were
wards of the Nation. I say we Indians in the state of New York,as
long as we have treaties with the State and the United States govern-
ment, we are a separate government surrounded by the United States.
The Indians made their own laws right on this reservation. There was
a time when no state or county authorities dared to cross that line.

We had treaties and the United States had the Monroe Doctrine working
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with this reservation, the same as the countries surrounding the
United States had. WNow, we Indians are quartered off in a 1little
bit of land c¢alled a reservation. I éay, we are alseparate country
from the United States as long as we have treaties and yet we are
called aliens. As far as I can solve this problem, we have to do
something by men coming from the Capitol of New York State empty
handed to investigate the status while they have any quantitf of
papers which run baﬁk-to the'éevEnteéh hundreds stacked up in Albany
and Washington which they might have brought and shown some‘light on
the subject. We have no records, because our forefathers took a stick
and notched it and if you take a stick a hundred years old, h ow-would
it look to you today?
ASSEMBLYMAN AMES:

But some of the Indians tell me these papers are not correct.
MR. JOHNSON:

How do they expect us to have the correct papers, if you have not?
ASSEMBLYMAN AMES:

Well, Mr. Lyons told me he had the correct copy of a treaty.
(however, Mr. Lyons did not seem willing to exhibit it)
MR, JOHNSON: |

We know that what we signed.in the books is all written by one
side, the white man has written them to satisfy himself and down the
Indians. The worst enemies among the Indians today are the missionafies,
we have been damned by them. There was the Rev. Kirkland and an English-
man sent from England by the Ogden Land Company and not only that but
you find fhem on the reservation today. When they have a man they don't

know what to do with, they simply send him on the reservation and say,
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“It's good énough for the Indians."™ Now, if he improves and he
often goes after he is on the reservatlon, why they send him another
place. But, if the Indians would listen-to our own teachers they would
improve quickly, very seldom you will find a preacher with a better
religion than our own. The whites get. on one side of the church and
the Indians on the other and the first thing you know he is grabbing.
According to the United States Court decision, the state has no juris-
diction over the Indians except to make'laﬁs'to protect them.l If fhey
appropriate a few dollars for the benefit of my health, is that pro-
tecting me or not?
DR. BATES:

Are you asking me that question?
MR. JOHNSON:

Wait till by and by. If the state appropgiates a few dollars,
$5,000 for the Commission to travel thru the State of New York td
find out how the Indians feel toward the State's guardianship, I will
say that as a fact I don't think we Indians care who is our guardiamn
provided we are treated right thru state authorities. T hate to make
a statement for I believe there is lots of room where Debbs (sic) 1is
for making remarks against my government, and I am liable to spend my
vacation there for the next twenty years. But it is a fact fhat the
state has allowed county courts to pass opinions upon land transactions
when it knew it was fraud and still upheld it. ‘
DR. BATES:

Don't you think you are making a pretty broad statement when you
say the state knew it was fraud and upheld it. I don't think you

exactly mean that.
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MR, JOHNSON:

It must have known provided the rest of us knew, for one of
our Assemblymen was represented at the state at that time.
DR. BATES:

Don"t make such a statement, because it is not just to make such
& broad statement, so very broad and condenmatory.
==(nge it w;s,brought'to the attention of Fhe'Cqmmissiop that Mr.
Johnson was not an Onondaga but an Oneida and therefore taking the
time allotted to the Onondaga's as the Oneidas' had the next day
rTeserved.)

CHATRMAN EVERETT:

We must ask the Oneidas to wait until tomorrow which is assigned
to them. Now, 1f the Onondagas would like to m;ke any statement per=-
taining to the matter of the inquiry, the Commission will be glad to
listen patiently and earnestly to what is said. We want in all fair-
ness to have a frank expression from the Onondagas.

CHIEF CHAPMAN SCHENANDOAH:

May I ask a question, while you have the Onondagas?
CHATIRMAN EVERETT:

I think it ﬁould be better to walt for tomorrow which was assigned
to the Oneidas. The intention was to permit each nationm to have full
speech for itself upon i;s own appointed day. That .seemed to be the
fairest way to get a frank, free and full expression of the conditions
of each tribe.

CHIEF SCHENANDOAH:
It looks as if you are trying to separate the tribes. It looks

like some foreign country coming and trying to separate the states of
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Pennsylvania and New York and make them ask for themselves. We are
a league of Nations, like you are today with Uncle Sam as boss and
when the South tried to get away we had a Civil War.

CHAIRMAN EVERETT:

We won't have any civil war today, we simply want the Onondagas
to talk today and the Oneidas tomorrow.
MR. LIVINGSTON.CROUSE:

I would like to understand fully what the ward of Indians really
meant. If the Indian is under the guardianship of the State or Federal
government, it makes no difference; but I want to know just the inter-
pretation of the guardianship, If the Indian is a ward, then they have
no voice in the government. As I understand the guardian is 1like this--
you fakg a child not of age and cannot take care of herself, then a
~guardian is appointed to take care of this child and if we are under
that meaning, I would like to know how we stand. Are we as a nation
or as a child?

(The Attorney-General having an appointment, was compelled to leave.
CHIEF JESSIE LYONS: |

1 hate to say any;hing while the Attorney-General went homé, that
is when I shoul& have said what I think of him. I know it would strike
his heart and make him think of something; but he wants to take his
train back home and if I had a home I'd go rightraway. As I understand
the State appropriated some money to let the agent look after the Onon-
dagas. He did a lot of good, working for the whites. I am sorry he is

not here today. There is a white man by the name of Moxie living inside

the reservation three-quarters of a mile from here. I am sorry the lady
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who made the complaint about three weeks ago is not here now. The
white man is supposed to pay on April and today he has not paid $38
or $40 and still is holding the land, house, barn, etc., that is the
kind of agent we have. He don't do h{s duty. If he did he should
tell him to get out if he‘won't pay. Miss Farmer wants money to make
complaints. The agent runs to anybody when in the reservation and
makes his own adjusﬁment what he wants and on this reservation we find
most of the families fhey don't understana because the agent works
without consent. I hope the State gives a "knock in the eye" for that
kind of busine;s. I went in April to see Judge Ray about this matter
and he said the State agent had no jurisdiction to draw any lease so
I came back and he said he was authorized from the State, so we don't
know where we stand today. We don't know if he has the jurisdiction
or net and i1f any person wants to make a lease he must bring it before
the Chiefs, That is all I can say, the agent don't do his duty, what-
ever. There is a question we can prove, we can back the remarks that
he don't do his duty.
ASSEMBLYMAN AMES: (addressing Jessie Lyons)

Have you a copy of the treaty to which you called my attention
~this morning? Mr., Lyons did not produce the said treaty.
DR. BATES:

I am merely a visitor of the Council; but would like to say a
few words. Now, we are interested in it by visits to jails, courts, etc.,
for the last ten or twelve years. For many years there have been New
York State agents on this Onondaéa résdrvation who made leases which

caused a great deal of trouble with the Indians. The Indians always

maintained and have maintained that under the “freaty of which Mr. Pierce
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spoke, the treaty of 1788, the right of any person except an Indian

to live on the reservation was -denied, except a school teacher or
clergyman. Under that treaty between the Onondagas and the State

of New York, they agreed to have nobody on the reservation, except

a school teacher or clergyman. Now the New State agent'and

succession of agents doubtless grew upon the desire of the State

to save the cost of sending a man to the Onondaga reservation from
Albany to pay the annuities due on the treaties. They found 1t better
to have a New York State agent a resident to pay the annuities which
are due the Onondagas, and possibly also thought it better to have one
man for a time than to send a stranger each year. In 1878, Mr. Pierce
tells that a New York State Indian agent secured the passage by the
legislature of a Lease Law and the council of the Onondagas, at that

. time, protested against the passage of the law, saying that 1t was
against-the meaning of the treaty between the State and the Indians.
But, as usual, the white man had his way and the Indian sat back and
took what he could get. This is the idea of how they obtained that
lease, The Agent took two old women to Albany before the Legislature
ahd then said how they had a lot of land and how nice it would be to
have a white man work that land and they would have something to 1live
on and so they passed the law ignoring the protests of the Onondaga
Chiefs. WNow, these leases were drawn by the white.man and the agent
and the Indian seldom saw the copy or even got a copy of the lease.
The Indians allowed it because they couldn't help themselves. The
white man came in and worked the land about a year and put up a bed,
barn and finally a house and in three years they lived there. That is

how the white people came to 1live on this reservation and they imagine
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these leases give them the right to live here. We demand one in the
Federal Court. A family named Knox, who lived on the Teservation a
great many years and under one éf these leases but thru a clause in
the lease Judge Ray decided that the whites were not entitled to live
on the reservation. This is why the Onondagas care little or nothing
for state jurisdiction, They like Federal jurisdiction because under
that freaty of 1795, they were recognized as an absolutely independent
nation, 'Thefé is ﬁo other construbtidﬁryou'baﬂ place on that treaty,
if you can, I would like to see 1it, I am not speaking about the Tus-
caroras, UOneidas or Mchawks, but only the Onondagas. The United States
recognized the treaties of the Onondaga Nation and that they would never
claim the same or disturb them in the free use and enjoyment thereof,
and the said Onondaga reservation shall remain theirs until they choose
to sell it to the people'of the United States. I tell you thié that
?ou may understand the attitude of the Chiefs. Under this treaty the
United States agreed to pay the Onondagas a certain amount of cloth and
each year they get it and that‘shows the United States tries to live up
{; the treaty and that is why these chiefs feel they get better treatment
from the United States than the State of New York. Then, these leases
are what cause the feeling of the Onondaga chiefs against the State of
New York. I would like to leave this lease with the Secretary of this
Commission. I feel it will solve a véry import;nt question and believe
it should be‘kept in the achives of the State, In.that we get Steve
Webster back on his land and the white people off.
DR, HILL:

The lease will be filed as an exhibit in the records of the
Commission, Are there any more of the Onondagas who would like to speak

as our time is growing short?
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MR, A, G. PARKER:

Mz, Chief, is it the desire of the Onondagas that some bill be
ififroduced repealing the lease laws affecting tHa Onondagas?
CHIEF THOMAS:

Mr, Chairman, in that respect, I think the leases should be'left
in the hands of the chiefs. I think the lease matters should be taken
entirely from the agent because it now causes too much trouble. It
causes a lot of our pecple to be dissatisfied and a lot of people to be
without lands to cultivate, Furthermoré, we have people here pretty
well based in agriculture and I should think these chiefs would be
willing to let their lands to such people as I have mentionedsgnd be
willing to let the lease matter left in the hands of the Chiefs.

DR. PARKER:

Do you think that leasing the land would get more money per acre?
CHIﬁF JESSIE LYONS:

I think they coyld be made to pay a little more than they generally

do now. We get $1.50 or $2.00 an acre when it is worth from $4 to $5

an acre.

DR. PARKER:

And this had the sanction of the agent?
JESSIE LYONS:

Yes, I know a fellow who wants two years lease and the agent says
take ten years; but he says he wants two years and the agent he says make
it ten years and if you don't want it you can drop it at any time you
feel like it.

MR. HILL:

To interrupt, Mr, Lyons, you are practically charging the agent
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with a very bad administration of his office in the way of protecting
the best interests of the Indians. Is that the way vou want it to
appear?

CHIEF THOMAS:

I think this is a good time to find out whether the office will
last another year or if the Indian agent is put on the Commission as an
Indian agent. We have decided ﬁrom time to time that the agent was a
détriment to"our gﬁvernmeﬁt and we have been trying to obtain éome know~
ledge from the state in some way to find out whether this office of Indian
agent coul& be stopped because it is a hinderance te our business here,
We would like to have you find out about that because it is very impor-
tant; this is no small thing and we want to find out about it a year
ago or longer and we want to put that in your mind and the first chance
you get we want to find out as soon as possible.

MR. PARKER:

What do you assume the duties of the agent are?
CHIEF THOMAS:

The only thing I know is he is to lodok after the transactions of
the Indians with whites, thaf is, so far as the leases are.

DR. PARKER:
Does he pay out any money?
CHIEF THOMAS: X
The only thing he handles money that the people who lease the

land pay when the time is due it goes thru him and he pays off the

;I:le'rs-
MR. PARKER:

" Does he distribute any annuities?
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CHIEF THOMAS:

Yes.

DR. BATES:

Also salt. The Onond#gas‘sold to the state of New York the
salt mines of Syracuse and the state agent distributés in annuity
sdrmuch salt each year. We also distributes the annuities from the
treaties with the State and the lease business. Then, as I said, the
lease work is very important and T don't believe any agent has any
Tight all these years.

MR. PARKER:

If that function was taken from him would it render him less
injurious?

DR. BATES: (to thg Indians)

Do you ha%e any objection to his paying the annuities or the salt,
you only object to him regarding the leases?
INDIANS:

No. ' ’ .
MR. PARKXER: 2
- Your objection to the agent is on account of his personality
rather than his office?

MR, THOMAS:

I already stated in regard to that, there is a lot of dissatis~-
faction over his services. I suppose I mean to say, I either go without
him or let me transact that part myself.

DR. HILL:

The objection is against the individual rather than the office.
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MR. THOMAS:

I don't wish to assume the duties of the office of that depart-
ment, only the duties of my lease éffairs. If the state approves this
office to distribute the salt, and money, that is different. But, then
here is outr land leases which I say cause a lot of hinderance and is a
poor way of transacting businesses
DR. HILL:

I gather, Chief, from what yqu.have just said that you have no
objection to the agent's continuing the distribution of annuities but
you want to be relieved of all relation to leases?

CHIEF THOMAS:

It would be more satisfactory.
DR, HILL:

If the agent is relieved of any responsibility of contrel in the
way of leasing, who would safeguard the interests of the Indians desiring
to lease their lands?

CHIEF THOMAS: .

:We would have to stand our own responsibility in that matter, just
as I have done when it was up to the state. . I have to stand the respon-
sibility and it would be the same case.

DR. HILL:

You, as an educated and competent member of society, would be

competent to protect yourself. But, are there not many members of the

Onondaga Nation not so versed in business and not so competent to pro-

tect themselves if left without anybody. to protect them?
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CHIEF THOMAS:

In connection with that lease statement you have asked me as to
whether I was competent enough to transact my iease business? . I want
to make that plainer. They have appointeé a lease Committee among this
reservation thru the chiefs here and this Committee are to look after
the leases of our people in the State. That is, provided the State is
agreeable with our intentions of doing. Of course, we have as much
voice to say in regards to that. Maybe it will help in untangling this
problem. So, I want to make this plain to you, we have appointed three'
persons as a committee to look after the interests of the people here.
DR. HILL:

You would have the leasing power transmitted from the agent to
the Committee of the tribal council appointed for that purpose?

CHIEF THOMAS:

Yes.

MR. PARKER:

Téere is a question if a white man who desires to come here and
open a:business can come without Supreme Court consent and consent of
the Chiefs.

CHTEF THOMAS:

I Fhink in answer to ;hat it gives that plainly in the treaty to
that effect. It does not allow for any white person to make a resid-
ence on any part of the reservation so I don't see any way he could
come unless there is a violation of that treafy. But, when you Kknow

you have certain laws to abide by you can almost tell when there is a

violation, alth it doesn't show the effect and cause an injury, but it
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will if you let it grow. My opinion of that point is this: Suppose
one of your women here intermarries with the white man. Well, in the
course of time, their children ﬁill cause a certain portion of white
and Indian blood. "Consequently, it will grow to a state and before one
reneration is up these people will be all white. Are they going to have
the land? That is the injury of that point, have T made it clear? #e
have a case, they have grown up to be practically white people and are
residing on thé reservation and the chances are these lands will con-
tinue to be possessed by the whites and that is the dangerous point.

I think this reservation was meant for a certain class of people, as I
understand, and I think if it was meant otherwise this reservation
woulq not be standing today.

As far as I understand the lease problem, I would like to expliin
this. If the chiefs get the power of acting as an agent for the Indians,
as far as leasing the land, if it is done it should be done‘in some way
that the man who does have the right, they ought to give a certain bond
to do juétice. We are getting so now.We don't care if we do justice or
not; 1f I feel like running off with you I will now. If any Indian gets
a power of attoiney théy should be some legal bond to it.

DR. HILL: |

You mean 1if the leasing powér if transferred to fhe Committee of
the Council? You want to be protected against the Committee of the
Council? You mean there is a liability that this committee will act to
their advantage in dealing with the leasing?

Yes, I am afraid it will.
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DR, HILL:

0f course, that is a matter that would have to be guarded very
carefully. |
COMMISSIONER BECKMAN:

The State law says an individual can't lease the use of or
rent the ground so it should be looked up so the individual gets his
rights of rental out of it and i1f the Nation draws it, of course it
‘goes to them; but as far as any individual has salt or mineral on his
land, I believe he should get the benefit of it.

MR. CROWSE:

The State law says that we shall surrender those minerals to the
Nation. I don't just rveally like that statement in the treaty or state
law, what it is I don't recollect, but I saw there. Then, if you dg
awvay with the State and let thelUnited States contfol us I suppose
those things will have to be done away with and established a new one
to govern ‘the Onondagé Indian? But, I don't know what you will do and
probably you do not know what they will deo. So, I suppose there 1s no
use arguing about it.

MR. CROWSE: {In Indian tongue, interpreted by Mr. Thomas)

We have taken considerable time and explained about the agent,
now in regard to medical care that is given to the reséryation for sick
Indians, he would like to‘'know about that.

DR, HILL:

We do not knéw anything about that matter but would be glad to

have you state whether the attention given is sufficlent or enough and

whether the physician is available when needed. For the State intends
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that the physician for the reservation shall not only be comﬁetent
but willing and earnest in his duties toward the people of the
reservation.

MR. THOMAS:

I shall endeavor to answer. We have had doctors ever since I can
remember appointed by the State and theyihave rendered some favorable
services and they have rendered some unfavorable services. I suppose
they think that "fifty-fifty"” should be all right to go on. I don't,
like to take a personal attitude by my own experience with the doctors.
But, I think you approve of my statement that I have had several caseé
-when I was badly in need of assistance. I have two thildren which I am
bringing uﬁ and possibly I had doctors on several occasions. Then, at
that time, I telephoned up for a doctor and he was away; but his wife
answered that she would notify him when he got back. But when night
came and he didn't show up, I concluded it was noe use to wait for I al-
ready had complaints from different parties here and there, so I felt_I
lost my confidence that time. It was a case of no waiting. It was a
case needing immediate attention. Of course, your doctor might have :
been attending some other person which.he has a legal right to do.
Whether they live so far away or whether they were not paid for their
services, I don't know as I am only telling you the iﬁstances_that
occurred with the physicians on.this reservation.

DR, HILL:

You said perhaps tﬁe physician was not paid encugh. Do you pay
for his services or do you expect free service?
CHIEF THOMAS:

When I have to hire somebody else outside the state, I have to pay

-82-



whatever.he charges. It has been this way q\yite a while.
MR. LYONS:

The doctor bills come out of our ¥ye.arly money to the Onondagas.
DR. BATES:

I have gone into the question of the physician's coming here to
the Onondagas and come to the conclusion that the office came inte
existence when the smallpox epidemic came., Perhaps Mz, Pierce could tel
MR, PIERCE:

No, that was before my time.

DR. BATES:

Well, in Albany they said the Indians were dying like flies and
so created an office and appointed a.physician by the.County Board of
Supervisors. He is paid for by the State of New York out of what we
assume to be Indian funds. He is not under control of the State Health
Départment. Nor does he act as health officer or keeper of wital
statistics. .

DR. HILL:

Where does the Indian fund originate?
DR, BATES:

Under the treaty of 1788, a certain sum of monéy was laid aside
for the Onondaga's interest in it. Also when the land now occupied by
the City of Syracuse was gold and by the Lafayette purchase that money
was put in as a whole and the Onondagas derive a certailn annulty and I
understand the Physicians' bills are taken out of that annuity money of
the Onondaga Nation.

MR. PIERCE:

But not state money.
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DR. BATES:

That is Indian money held by the State,
DR, HILL: |

That may have been the intention originally; but I doubt very
much if such money is now taken from the gene:al Indian fund.
DR. BATES:’

There is another matter in regard to the nurse question.
DR, HILL:

Before that matter is taken up, I think we should give a little
further attention and consideration to this matter of a physician.

If the physician on the reservatian is appointed by the Board of Super-
visors and has no responsibility to the Health Department or any other
Department of the State how is he to be controlled so that his duty.

shall be properly performed? I would like to have that given consideratio:
DR. BATES: ,

We have given that matter very careful eonsideration when we have
gone to the Board of Supervisors and had these physicians removed.
DR, HILL: ' :

But that does not seem to be automatic. From your statement it
appears that a body of citizens are compelled te complain for the re-
moval of an incompetent physician. There should be same method more
direct and prampt to securé faithful and competent service,

MR. PARKER:
Do you understand, Mr. Chief, that the physician is paid an annual

salary with the understanding that he shall come when he is called?
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CHIEF THOMAS:

No, it i1s not exactly that. We only Know the State has appro-
priated a physician for the tribe, Wa don't know in what attitude he
is or but only that he is actiﬁg as a physician and the people who
need him generally call him up and what I heard about the sefvices
there is sdme not very favorable. I think they had the Tight to atteird
to other persons outside of the reservation and that they then neglected
their duties on the reservation. I was going to say they are éxpending
this money almost for nothing, that is these physicians are not giving
the service for which the State is paying the money. That is one of
the points I want to explain. We have had several doctors and they
seem to run about on the average.

DR. HILL:

Mr. Chief, should the State be expected to pay a physician to
provide service for Indians on the reservation other than those too
poor to pay the doctor's fees?

CHIEF THOMAS:

That is another question., I think in® the first place this doctor
was appeinted for that particular tribe whether rich or poor and I
think everyone on the reservation should have equal right or privilege
of using this doctor whether rich or poor. As I said; some are able
to'procure their own physician and want to do that and some is all well
and find. They get better service by paying cash.

MR. PARKER:

Do a considerable number of the Indians employ other physicians?
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CHIEF THOMAS:

I think there are qﬁite a few. You know how it is when you need
a doctor, you have to have him and are willing to pay for it.

MR. DAVID HIiL:

May I ask another question, Dr. Bates, do you know how much the
physician is gettiﬁg this year as a.salary?
DR. BATES:

I think it is about $700. I might say in view of the conditions
relative to.health on the Onondaga reservation, it seems best we should
have a resident nurse, a competent physician who might come in when the
nurse thought it desirable. You see many of the physicians maintain
they are called in unnecessarily.

MR. PIERCE:

I thinklwe have depart;d from the meaning of the question. We
have gotten to the its and ands. The State has no jurisdiction, whét-
ever, as I understand and they came here for the purpose of solving
the problem what the Indians can show and I make a moticn that for the
present we go away and find a conclusion to gi;e a reasonable answer.
When we come together again, I am willing to help all we can. If the
United States has the jurisdictién, we want it to be tﬁere. The Com-
mission wants to solve the problem. We want evidencé that the state-
ment-is correct. We have no records, but Mr. Everett knew that, except
the traditions told me when a young fellow.

DR. HILL:
We believe that the Commission is in a positioen to acquire in-

formation on these points to which you have referred. But if in the
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meaptime the people are dying upon the reservation because of failure
on the part of a public official to perform services for which he is
paid, we want to know for it affects the present condition.
MR.  PARKER:

There will be a meeting tomorrow affecting the Oneidas and we
invite their voice expressing their desires and what information they

can give. This will be as near 10 o'clock as possible.
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ONONDAGA RESERVATION
ONEIDA
TRIBE

August 17, 1920

PRESENT:

HON. E. A. EVERETT, Chairman of New York State Indian Commission
HON. DE HART H. AMES, Member of New York State Indian Commission
DR. R. W. HILL, Member of New York State Indian Commission

CHIEF DAVID R. HILL, Member of New York State Indian Commission

. CHAIRMAN EVERETT:

I don't think it neceésary to repeat what was said yesterday
but it might be well to do so if you genflemen are not informed as
to the object of this Commission and its duty, do you understand?
CHIEF MARSHALL JOHN: |

As some members of our tribe were not présent yesterday, it
might be well to repeat.
CHAIRMAN EVERETT:

This Commission, of twhich I am chairman, was created By an act
of the legislature in 1919; the requirement of this Commission was
caused by a court's differing with the opinion of the Attormey Gereral.
That decision was to the effect that the Indians of the State of New
York were wards of the United States and not of the State of New York.
That the control and government, s¢ far as the govermment of the United
States had a right to interfere with the government of the Indians on

their reservations, was in the United States.
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The State of New York pays out several thousands of dellars a
year for the maintaining of sundry conditions, health, education
matters, etc. and also the paying of annuilties that were the results
of treaties and trades between the State before it became a part of
the United States. Now, the law of the State of New York makes it a
crime for any state official to pay money for any object except what
the state is obligated for. It is not a quarrel that created this
Commissién, but a fact that the state cannot pay out money for the
support and maintenance and care of the Indian if not a state obliga-
tion, for it must then be paid by the Unitea Séates government and
the state would bear its share with all the other states. This Com-
mission was created for the purpose of finding out what the treaties,
-frédes and relafions were befween the Indians and white men in years.
ébne‘by and to determine from their natﬁre, language and interpreta-
tion whether it remains a state obligation, or whether- when taken into
the United States the obligation was passed over to the United States.
So; that has nothing to do with local conditions, as a matter of fact,
now in how you are conducting your affairs; but, we have to inquire,

under. the bill, into the Status of the American Indian residing in the

state of New York, which means whether your state of conduct.relates

to the United States, so far as money or control is conéerned, or 1f it
is a part of the duty of New York state. It is not with an intention
of avoiding an obligation or making null a treaty, but to find out who
is to pay the monevy. I understand there are one or two cases wWhere the
State.has stopped paying the annuities or annual amounts, to a large
amount of money; but we Eannot pay it with the uncertainty created by

legal opinion. Our object and wish in making this trip to the
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reservations is that you will furnish us with any and all facts that
relate to your relation with the white man. You néedn't designate
whether a representative of the State or Nation, but give us what facts
you can concerniﬁg,the trades, treaties ete, which you have had with
the white man and then we must determine whether this is a state or
national obligation. Don}t get the wrong impression that this is an
attempt by the white man to shirk a responsibility. Don't think it

is a part of this Commission's idea to try to trick you into losing
some of the things you-are now receiving. I want to say frankly, I
think there is something coming to you in the way of property you have
been frauded out of. I haven't any facts at hand to warrant tpat state-
ment; but, I cannot see how the Indians could be reduced in number and
acreage and property, if they were the owners.of the state of New York
at one time. I think it is ﬁp to the people of the State and Nation

to make aﬁ.account to the Indlans as to property they have taken and
state the facts regarding their payment of it and by what shape or kind
of property it was paid and after bglancing the books in that way, it
is our duty to care for you, Let us haveAan account so that nobody can
complain that the Natian or State failed to pay the amount they agreed
to pay. We simply hope for an honest, fair opinion and treatment of
our request by the Indians and we pledge you that we are not here to
take advantage of any of the-things you may reveal to us in any way,
financially or otherwise detrimental to you.

CHLIEF ALBERT -SKENANDOAH: then explained the chairman's speech to the

Oneidas in their own language.
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CHIEF MARSHALL JOHN:

My, Chairman and gentlemen: I represent the Oneida tribe and
the Nation of the Six Nations of Iroquois of New York. We thank you
the and all for your courtesy and for the interest you have devoted
to the Council. We have never been assembled in council before for
years with State officials and in fact this is a new matter to us.
But an explanation of the purpose of the mission, it puts us to think-
ing we never had a square deal and in fact, in my memory we never made
a kick of any description for the simple reason we of the Oneidas have
always been very patient relying on the white man's word that he will
treat us right. But, there have been instances in the past few years
where it has requiredlthe services of attorney in our case. But, I
refer back in years past the Indian never had to require that. They
were alwa&s open for discussions and if any tribal matters or their
council matters were open for a hearing but only of recent years such
matters have been done away w;th, which I believe was wrong, but I can't
blame anything in particular than the agitation of the progress of man,
The attorneys, of course, have to have their work and they perhaps saw
the time when they could use the Indian question for their légal matters
which would be an easy thing and therefore, our voice in council of
Indian matters was destroyed; but I am not in position to tell you in
about what year these things ceased. In fact, this matter has come up
rather unexpectedly and we are not prepared. In fact, us Indians would
not have written records of our matters and have to rely upon what we
gained from élder heads. Therefore, we are willing, at this day, to do

the best of our ability solving the problem of the Indian question.
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For I believe we have the greatest grievance of any Nation of the
Iroquois League. There is a case that has been in litigation for
several yéars, in fact the Indians were dispossessed by counfy offi-
cials, which we understand was illegal. At the beginning of that
trouble we had Tepresentatives and we sent them to Albany to seek a
redress and i1t took a,lot'of patience, work and time for to get a
hearing. They weren't successful on their first trips and in fact

had to beg for such a hearing. On the second trip, our representative
was told to go home and bring his chiefs, several‘in number, before
there would be any consideration of the matter. In course of time,
chiefs held council and determine@ to send our chiefs to represent the
Nation. They held council at that time with the Governor which opened
the way for us p;ople to gain a little knowledge of our right be we
ﬁad a hard fight. It was really most thru.friends that were wiliing
to help the Red Man in his hardships. Sd, here today we are assembled
to do the best we can to solve the problem and tell you in the best
manner and faith we are able to do, To give you a siight insight of
our grievancé, we have with the state, as a tribe ofJOneida Indians
We‘haVe some thirty-two treaties made at various times of which I am
not able to mention. I said before, we have no records or copies ;f
those treaties and have endeavored to obtain copies but have been
refused., Therefore, I can give you nothing but what you have yourselves,
We have to Tely on the written statements of your own hand. S0, we
recall the exact dates only of some. There was September 27, 1786

the substance of that our tribe will give you as best théy are able

explain; then September 17, 1795 both of these were within fhe‘state
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New York., There were about thirty-two treaftiss WIiITth Thg State of

New York. I will refér to other matters of which we have treéties.

The Fish Creek, which is situated on the shores of Oneida Lake, ﬁe

have treaties on that piece of land which have not been renewed for at
least eighty years. As I uﬁderstood the period was toc be renewed
every twenty years. -We hﬁve never been able to find anf solution of
that treaty pertaining to Fish Creek claim. In the matter of educatio:
problem, we have had a school, I believe conducted by the.State but nof
I believe for over thirty years. The Indians haﬁ to send their childr«
to district schools of the white men whichever school was the nearest
and available to attend. Therefgre, whatllittle enlightenment in edu-
cation that 1is tpe only place they have been able to get or obtain it.
There have been some instances, where the children attending thg
schools, the gquestion arose whether they had a right to attend; but

it has never been a really serious matter because they never frequentec
in large numbers and due to the courtesy of the people of Onelda they
have never had any great trouble on this matter. R;garding-the appro-
priation of maney by the State for the Indians, we as a tribe of Oneid:
have never seen the benefits of any of the appropriation of state money
We do not receive any annuity from the state. The only annuity is fros
the Federal government of which our relations are intaét. We had a
mission housé on our Treservation which has been taken over by the white
people, We used at one time to receive our annuity in that mission
house. It ran along, until one year, several years back, when our chice
at Five Chimneys (Alex Burning), Madison county, went for the key of tt
Mission house, it was denied. The trustees of the white church they ug

held the Key that we might not use it no more, so there 1s another inst
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of our grievance. Also the Burial ground of our reservation, that
has been lost. The ﬁhite man robﬁed all that locality by constantly
moving his fence inch by inch until in reality there is nothing
practically left. The only reason why he doesn't take the whole
piece is because he is a little lacking in nerve. S0, I will con-
clude at this time and alioﬁ my other brothers to speak.

CHATRMAN EVERETT:

In order that you may understand what this Commission is_
willing and anxious to do, I will say that I procured from Washlngton
a set of the Laws and Treaties made by the United States with the
fndians of the United States, in three volumes. I have five sets,
and will say to you in order that you may be in pessession of the
official records, I will send a set_td each reservation. Now, as
to those made by the state of New York with the Indians. I am not
able at present to say whether we have a complete set in print, but
will make applicétion to have them printed so that we can give each
tribe a copy and before-this Commission finishes the work, you will
have ample time to examine the treaties with the United States and
New York Stafe and an opportunity to compare the records we have with
the facts as'you understand and know them. You will have an opportunity
to know by studying thosg records, if you are getting just what the
agreement and treaty says or whether you find yourselves divested of
certain rights you felt you had. That will enable each reservation
and tribe to study his own conditions and arrive at an intelligent
and proper conclusion. In a haphazard sort of way, we can complain
about what has been done to us. We have that with families sett1ing

estates and this is really the settling of an estate. In my opinion
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in settling this questilion, we mus t treat all the Indians as Indians
as it would be impossible to follow the things that happen to the
different tribes and especially impossible to arrive at a conélusion
if we treated onie tribe different from ahother. But, the Indian
question we should settle Foday is one of Indians, of all the Indians.
There you have had an opportunity to study these records, I would
suggest that all the tribes of the State get together and compare
notes on your conclusions concerning these laws and treaties. and meet
with us and you will be a unit in what you think ought to be done.
Briefly, my position is that the Indians, as a nation, owned this
continent when the white man landed here. That while they were rToving
over the country in different tribes and bands, they were nevertheless
a part of the great Indian Nation an& that the couhtry belongea to them
as a Nation and could only be disposed of by an act of their Nation.
not by separate tribes or bands seeking to dispose of a part of
their country to separate treaties.
CHIEF CHAPMAN SKENANDOAH: o ' .

Mr. Chairman, I believe my friend John has covered prétty nearly
all the ideas you mentioned. All the ideas of the relationship of the
Oneidas and the State of New York. . I would like to have it a little
different. One idea would be to make a picture, I wéuid first like
to have your Commission look at this as when the white man first came
here; when he first came here what did he imagine in his thoughts?
There is a legal status there, When he came no doubt he was surprised
to see a human being liké himself. Bec;use he came thousands of miles
away and nearly three months spent to reach here in. those days and how
much he has improved. But, the man he found looks like him, has he

improved much? The Indians has tried to imitate civilization in the
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way of making money; but in love of human race of men he has gained
aothing. In 1609, when Hudson found his way in New York harbor on

ecach side of the river were camps of the Indians. He planted a colony
for the Dutch called Amsterdam. Then came a time, the story goes, you
go into your 1ibraries and find everything I repeat, Peter Stuyvesant,

a one legged man, he had a small colony there by the Dutch; in the mean-
time they got busy with trading of course. They bought furs from the
Indians and the Dutch subjects got gquarreling. One thing probably
brought on another, as all men quarrel always, as one wants the better
advantage of the trade. Peter Stuyvesant realized that Ehe Indians

were great and he came up and said, "Let us hold in peace," but the
Indians said, "Wo, we have a confederacy, a perfect government of the
-Iroquois."-‘fhen they gatﬁered togethef, as of today, the Five original
tribes and consented and smoked peace pipe which'was passed to bury

the hatchet. The Indian Chief said, "We will go about our way to the
forest.” The Indians lived up to that until Sullivan came up beyond

the big rivgf where the Mohawks lived. His one hundred men of his

crew with big blunderbusses destroyed so much corn and fruit, so it

must have been the fall of the year; -and they skinned the Indians and
made leggings of him, it is in history. Then thé English conquered tﬁe
Dutch but the Indians was still here, as at the first fime. Now, I got
to go back and state the same old thing over and over, it has been said
so many times that is--that possession is nine points of law. That is
the status of the Indian in New York. The Indian always had possession.
He fought for the United States soldiers, I would like to have it entered

in your memoranda there. But, it is your history and our traditiomn.
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The Oneidas, as a nation, was the only nation that neve; fought

agains£ the "Stars and Stripes." 01d Chief Schenandoah was the only

one neutral until Washington won ouﬁ and that is where we get our cloth.
The Onondagas, Senecas and all the rest of the Five Nations divided like
so many Germans and other people in this last war, they subdivided and
if they didn't put clamps.on it would have been worse. Now, when the
kings and dukes landed, you who were the colonists or rebels whipped
them by the aid of the full blooded natives, that is the status of the
Indians here. I rtealize that your Commission knows more than we do,

I heard these things when a boy and as far as our abuse you know it

all. I don't see the use of repeating that stuff over., I say that

if there is any such thing on the face of the earth as God given power,
then the_Iﬂdians ought to have the same power but it is impossible. .I
have travelled miles and miles, in my younger days, in nearly all fhe
countries of the world and found it is all the same thing and whatever
the quarrel is every now and then, I don't need to tell yoﬁ. Whatever
you recommend, Commission, when you come back, I hope you recommend

some of these reservations a monument for the make of the human race.

I actually believe the Indians was the first to establish independence;
it is natural born in him. Go back and study the animals and you will
find that the great majority cannot be confined without.destroying their.
health. Take the turkéy, fox, raccoon, coyote and he must be independen-
The white man tried it on us, the English, Dutch and Frengh; but I don't
think they ever will succeed; but that is the status of the white man

to kill everybodyr But, I believe that some of this Commission must
belong to the Prevention of Crueity to Animals and that is why they are

here. Only to have a foothold and nine points of law, please help us!
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Don't say you must have money when you help. It is only a trifle, I am
saying it is only a trifle you pedple paid for what you got. We are
satigfied. Remember, we have a few claims on the State for what abuse
we have had, misunderstandings. We would like to say to you members

of the Commission, use your best judgment as a committee, tell them the
Oneidas said we would like to settle up and clean the slate.'lI am will-
ing to be satisfied, if I had my rights and if you want to help the
Indian, do away with the old waf,‘give him election vote for the United
States President. Don't you think that possible? It would be an honor
for what he did to help set up your government. You cannot deny and
your history cannot deny that our forefafhers helped in your battles

in every war you had the Oneida; helped. I don't kﬁow as I have any
right to mention between National and State government, but whatever
Uncle Sah says, I and ‘the State has to comply. O0f course you cannot
deviate from the State any more than the Indian can from his life. A
great deal of money has been spent to establish other nations as Cuba
and the Philippines, for self-government. We don’'t want it until we
get fair treatment and by working in harmony with the human rvace.
-Speakinghabout putting Indians on equal basis, I surmise we shou}d be-
come citizens. But, as far as putting Indians on the same footing,
that is impossible. God Almighty failed and s0 we must g0 onljust as
best we can. Here is the black race and the red and Whife and they
always fight and will fight, I cannot say any more than you have heard.
But, we do believe in our hearts we are under the protection of the
Federal Government. Noé, Mr. Johnson knows more about our transactions

and will state it to you.
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MR. JOE JOHNSON:

I am glad to have the privilege again today after stealing a
few‘minutes‘from the Qnondagas yvesterday. I am losing about eight
dollars a day wﬁile you fellows are here. You said you aren't paid
for being here and I am losing too. WNow, I am glad and hope that the
Commission which has been-appointed by the State is somewhat different
than any other appointed. In the past the Commissions sent would make
a flying trip, stop on the outside of the reservation and ask some
Irishman about the Indians and‘then report on what the Irishman said.
We have been held to a certain degree as a nuisance in the State. We
know that statements made here have been misrepresented. In the firsE
place, I would like to call your attention to thé%oyalness of an
Indian. Of course, you fellows have heard considerabie about them,
but must live among them to know his.nature. We have been condemned
by the officials of the State, they say the Indians are dying because
they don't know how to take care of themselves, that there ought to be
State troopers there to prolong their lives. I don't believe it. fhe
loyalness of the Indian was shown when the Indiaﬁ sided with the white
man, with the United States, In the last war when the country called
for‘volunteers, how many of your good'American citizens go forward and
enlist? Very few. The only way was draft. them, which is like catching
a fish, did you do that with the Indians? We were not subjecf to any
draft but volunteered. We wanted to help the government in which we
lived. We were not citizens by any means and when i1t came to buying

bonds, we went to the full extent of our pocket books, The first time
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the Indian showed his lovalness to Geroge Washington; what did he do?
He wrote in black and white that the indians had the right forever, as
long as the streams run to hunt and fish. He didn't say, regarding the
cloth, you distribute this in installment plan, two and # half yards
now and one and a half six months from now, as we get it. When I was a
kid, thirty to thirty-five yards‘was the length for every individual.

A few weeks ago, we got about tﬁo and a half yards, what we should have
gotten last fall and which is supposed to come in a lump. Not only
_that but all these things. I say how has the Government appreciated
the loyalness of the American Indians? All we ask is that the govern-
ment that has control bf Indian affairs, settle up the difficulties
between the Indian and-white man by payving up the old indebtedness.
Give us what is coming and what is right and we are willing to be
.satisfied. That is where our turning point comes. I don't believe
there is any n eed of ahanging treaties since 1784 of any description
until these things are settled up. Give us what is coming to us, that
is all we ask. It was customary in all business transactions between
the white man and the indian that the father of the Indian God,;some—
thing gfeater than man, it was their custoﬁ to have all agreements read
"With the will of God and the people." I believe that by the aid of
the Commission wé can aqcohplish more and more I found that somewhere
we had about thirteen treaties. If the story written by a white man is
true, we find that this land had been leased by the Indians to the govern-
ment of the State at the time of the removal of these tribes from the
Stockbridge village and I am unable to find wheéher that lease had ex-
pired or the government has ever settled for it. We claim that the

Oneidas had more troubles than the others. The chiefs were pulling on
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all different means, they got to quarreling that is how our lands

were ridden of. You will find in history that the land was sold for
three dollars a thousand. Another spot they got one hundred. deollacs__:-
threehundred acres of land. It might have been like.somé of ydur

land, but even that we consider quite valuable socmetimes.

The following Tesolution was read-—-Onondaga-

"We the Onondagas of the Six Nations of New York do hereby

agree that the Federal Government of Washington, D. D., to

deal with the Indians of the State of New York and see that

the treaties of 1795 between the Six Nationsof New York

State be lived up to by the Federal government. We firmly

balieve the State of New York has no jurisdiction over the

Indians of the State of New York."”

Chairman Everett inquired if the above resolution was signed by the
Chiéfs of the Onondaga tribe, saying, "It 1s not rvight to accept a
record claiming to express the sentiments of the tribe, as it should
be dated and signed by the Tight and proper chiefs to give it official
standing."” This resolution was not formally signed and is therefore
not attached as an exhibit.

CHAIRMAN EVERETT:

For the purpose of getting the substance of our conference at the
table on record and for the purpose of again calling your attention to
the real object of this Commission and in order you may not want "to
sail away" from the real hope and intention of the Commission and re-
lative to the rTesolution read from the floor; the question as to what
you findit is, is not of material interest to this Commission. Let
me say here, we are not here to decide in this report any condition that
exists between the State of New York or the United States and any of

the Indian tribes. That is not our mission. We are simply here to dis-

cover and put on the record in orderly and regular form the status of
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the Indians of the State of New York, Our mission is not relative

to ény of the Indian tribes except those li#ing in the state of New
York. We are to find out if two tribes live on omne reservation and
that is important. We want the history of the Indians of the State
of New York and ﬁhen we have that and report to the State Legisl;tute,
it -will be their duty to'say what the duty of the Assembly of the
Sta£e of New York is relative to tﬁis question, We are just here to
find out the facts about the quians and we must write it down and

if we cannot get it at this meeting, we will come back because we are
writing a report and it cannot be honest and truthful unless we Kknow
the facts as you can get them for us. It is of interest to the Com-
mission to hear complaints as that contains information relative to
the status, in as concise a manner as you can_pﬁt it. The resolution
will be considered a legal part of our record if identified by the
tribe and this is done by expression of mouth. The white man is
known to say a lot of things but when asked to sign his name, he
doesn't want to, for he can't get away from them~then; In order to
get this resolution which you offer in orderly memeoranda, I would re-
quest the chiefs to sign the same.

(However, the chiefs did not follow this request of Chairman Everett)
MR, JOHNSON (ONEIDA)

The question came up to me a number of times about an Oneida
1iving on what is known as alloted land. ©WNow, I can't exactly state
the date when the state passed a law that the indian was exempt from

taxation. The white men in Madison and Oneida coﬁnties are demanding
taxes from Indian residents but also they demand dog taxes.
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CHAIRMAN EVERETT:

Let me suggest right here--could you file with our Commission
a special case where they attempted to collect tax on the Indians'
Reservation? Will you'send us a copy of such an attempt?
MR. JOHNSON:

I will try to.
MR. A, C. PARKER:

Can you mention something about the Fish Creek oé&cupancy?
MR. JOHNSON:

I could not say briefly. Only as the old treaties which I
heard my father tell. My father was a very good old friend of James
Jenks wheo we know as an able lawyer. He learned lots of information
from one claim we had against the government pf-the United States.
We understand that the State has teally no record to show about a lot
of transactions about the Fish Creek. Regarding who owns it, the State
claims it and we Indians claim it. We claim we have a certain number o
feet or a certain length of distance around that lake. Like all other
claims these claims have been worked upon and representatives sent to
Albany and Washington; but have been 1nformed they have been paid,. If
there is anything to discourage an Indlan he always gets it.
CHAIRMAN EVERETT: |

I would suggest it will not be of benefit to fuss with any
treaties, etc., as a matter of record, I will see you all have the
records which the state has and you compare these records and at anothe
meeting, we will compare and go over these with yoﬁ on the facts when w
come here again. It is of no particular benefit to discuss at this fim

any particular treaty as we must treat them as a whole and want informa
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before all of us whom it is taken up after careful study of each

reatv and then make our conclusions part of our report.

ct

MR. JOHNSON:

I would suggest in reference to the resolution we have, that
as I surmise you intend to hold a meeting in the near future, it will
give us a %ittle time to submit more facts which I know we lack at
this time and I feel we will be able to submit facts to enlighten you
to clear up the differences between the Oneida Indians and the State
of New York and the Federal Government. It is very important and as
your time is limited, we don't care to enter into discussions uniess
~of advantage to all concerned,.
CHIEF SCHENANDOAH:

I would like to ask a questioﬁ. I wish té know if a written
statement can be sent to your office at a little later date, if signed
properly. by a person belonging to the tribe.

CHAIRM@N EVERETT:

Yes, address me at Room 310, Capitol, Albany, N.Y. at any time
I shall be glad to hear from you. We will tabulate all information
sent to us from the tribes until we have to make up our report, This
morning I Teceived a communication and will now ask the secretary to
Tead - the same. |
SECRETARY PARKER: (Read message from Onondaga tribe as follows:)

"Mr., Chairman, I would respectfully ask the commissioners

to allow Mr., Gohl, an adopted member of the Onondaga Nation,

to explain what he intended the word Guardian and Ward meant

to the Indian. Mr.: Gohl fully understands what we intended

to say in the paper submitted this afternoon. ’

Respectfully,
.GEORGE THOMAS™
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DR. EARL BATES:

He have fery thoroughly gone over the matter of the relations
between the State and the Oneidas and the United States and the Oneidas
The Oneidas have brought up certain grievances and facts known of
treaties possessed by.them, No, at Green Bay and Thames River, Canada,
they ha#e treaties. Due to an aggressive policy on the part of the
White men of Madison County, who desired to occupy the Oneida reserva-
tion, a plan was developed many years ago to remove the Indians from
Madison County and locate them in Wisconsin. That split the Oneidés
into three or four parties, some went to Canada, some te Green Bay and
others to Wisconsin where they became citizens. Some, however, believe:
they should remain in the lands where their forefathers lived. ©Now, re-
garding the schqolhouse referred to before; the Indian built that himse:
out of his timber and now the white man refuses to allow him the use of
the building, they keep the key. I believe this should be looked into
by this Commission. I wish to refer to the decision of Judge Ray, of
thé Northern District of Federal C?urts. Hig decision will now go to
the, Sup:eme Court of the United States, which will determine legally the
existing relationship of the Oneida Indians and the State of New York.
Now, the secretary asked in relation to the Fish Creek claim.. If the
Supreme Court holds to the saméfpinion as Judge Ray, it is probable tha:
the Fish Creek area will be restored te the Indians as well as the Five
Chimney reservation. There is one thing I would like to ask 1in relatior
Tto the 01d Béaver grounds of the Oneida indians. Now, in olden days
Beaver skins were the wampum., The Oneidas took over a large area in
the viecinity of Forest Port which they'occupied for the purpoese of trap-

ping beaver. Thru the operations of a lumber company, under a New York
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State lease to cut timber, pleces of this old beaver country of the
Oneidas was assumed by this lumber company. Those are the three claims
of the Oneidas that the State Commission should know about. It is very
probable that the State, due to fhe fact that the people of the State
are occupying fraudulently or rightly these lands in Madison and Oneida
counties, will by necessity be forced to take some action., I think the
attitude of the Oneidas, this morning, has been fair and square. The;
met the State Commissioners on exactly the same grounds that they gave
their volunteerslto Washington in 1776 and in 1812 and in the Civil war
also they contributed men. Certainly the Oneidas have had the worst
deal of any of the Six Nations. Even after their unfailing loyalty
from Revolutionary times to the date of the last war, they are a home-
less people living here on the reservation of the Onondagas by invita-
tion of the Onondqga Chiefs who gladly gave them rTefuge when the whife
man stole the Five Chimney resérvation in Madison County. One Teason
the Oneidas are not united in council ﬁore often is because the white
man has split him into factions. And, how, when the sun begins to shine
for them ;nd justice wholehanded, as it may be, it meted out by the
Federal Courts, they are somewhat surprised that after all the United
States and the State of New York and their white neighbors meant justice
to them. |
CHIEF MARSHAL JOHN:

Mr. Chairman, I think this is all we have to say at this time.
We will do as wé have promised, our best ability. We will try as far
as possible to help you.
MR. GOHL (for Onondagas)

Mr. Chairman, regarding the resolution presented by the Onondagas
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vesterday, and the letter addreséed_to you and read by your Secretary,
Mr. Parker, this morning, they indicated their preference to deal
directly with the Federal quernment and in no way with the State.

Now, in that they used the words "do hereby agree that the Federal
Government of Washington, D. C. , be the guardian of the Indians."

They do not mean the word "guardian” as the white man means, as an
incompetent insane person; but they want the United States to be

their proteptor from the white man; but in no way to coatrol their
internal affairs and deny they are wérds any more than a German, Eng-—
lishman or Frenchman in France 'is a word of the United States. They

are an independent nation and later you will receive a revised reso-
lution with terms more in keeping with their intentions. So that the
word guardian will be substituted by something more in keeping with
their ideas. If I may be»permitted to tell.this:—while in Albany,

I saw the charred remains of what the state librarian said had been

the early treaties of the Indians with the State of New York, practicalls
all the early records had been burned during that great fire in the
Capitol. The same thing occurred in Harrisburg, my native town, when
they wanted to cover up some investigation of the Indians and at that
time I gave valuable documenfs myself but would never do it again if
they were to be kept in the Capitol building. The Indians claim that
the treatlies are not binding unless signed by the same chiefs, for
instance; the chief presiding always takes the name of his predecessor.
So you see it was important to have the first copies in order to trace
whether the later treaties-had been legally signed by the proper chiefs,
The Iroqﬁois methods of protecting themselves were sO remarkable that it

places them as the most superior Tace on the giobe.
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CHIEF JESSE LYONS: (for the Onondagas):

T want to make remarks about the State what she done to the
Indians. I want to put in your mind when you get home to Albany
about the games. You cannot find any treaty made between Indians
where he gave up the right to game. I don't see why the Congress,
the Assembly has right té pass laws to stop, the Indian going out
hunting or the Indian who buys license to .pay twenty-five ($25)
dollars to go hunting. We don't go hunting very often, we are not
like you fellows who make a business of it. When you go hunting you
are not sétisfied, you got to have two or a dozen. According to all
the treaties, inside or outside the reservation, we have possession
of that game today. You look over tﬁe treaties, we mever gave up
the rights for the game. This is honest and true as I am standing
hefe today. I don't éee why justice ain"t done the Indians. You
couldn't say the treaties gave up the tights about the game. But,
vou try to grab and shovel me in jail when you haven't got justice
to do ite. T do believe the Indians has a right to go hunting when
the season is not open but not go and make blood run down over the
streets of Watertown like you see blood all over the windows like
murder was there. We bélieve we have the right to hunt game, one
two what we need, I just want to put it imn your mind.. I gave you
chance to look over all the treaties. We nevef gave up our rights
about the game.

MR. JOE JOHNSON (Oneidas):

I want to say something about the game. We have no reserve
Oneida at the present time., I believe that twelve or fifteen years
ago this game law came into effect; before we went hunting without
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license. 3ut, being a good-hearted lot of people in Oneida, a good
nearted lot of Indians willing to submit to everything, we see 1is just
and reasonable, we was told we would have to buy a license. We bought

1t and could go anywhere and hunt; but if we hunted on the reservation

of only one acre it would be pretty small hunting. _After a while the
white m;n of Syracuse and surroundings when they wanted to go hunting
went to the reservation and the Indian saw no game left for himself as
‘the white. man came and made it scarcé. The Indian goes over across

the line and finds he is up against it. They will not sell a state
license because he is an alien, not a citizen. 'They sald if we were
citizens they could sell us a license but they could sell us an alien
iicense. For one dellar- twenty-five cents a white man can hunt on

the white man's ground. We know that a few yeaTs 2go, a law was passed
concerning fishing and hunting on the reservation. I say I believe it

is up to the Chiefs of the Onondagas to start something about this matter,
There is a law that a white man found fishing or hunting on the rTeserva-
tion unless accompanied by an Indian is liable to fineof 5500, and why
don't the chiefs enforce it? Then the nuts, the people come out from
Syracuse in their cars and get the chestnuts and walnuts and at Christmas
time they come and chop down the hemlock on the rteservatrion and the white
man charges a déllar and a half or two dollars for things that cost him
néthingr Oftentimes, I wished I could stop them but being an Oneida I
could not. I understand that the Chiefs of the Onéndagas have a right

to post notices around stating the law and the penalty. Now, if the
chiefs had sovereignty to enforce it, it would be only a few years

before we would have all we need for ourselves. Really we have just as
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mueh tight to hunt where the white man does because our treaties
reserved that tight as long as the grass BgTows and the waters Tun.
DR. BAéES:

They are tight in their position in regard to the hunting and
fishing privileges.
CHAIRMAN EVERETT:

I wi;l say that the question of hunting and fisping is diffi-
cult to adjust under the‘laws we Haver Now; I am.chairmaﬁ of the
Conservation Committee of the Assembly. The Conservation Commission
explain that if they gave the Indian the right to hunt and fish,
carrying out the intent of the Treaties, that the Indian would destroy
the ability of the state to take care of the game. I don't believe
thatlyou want to destroy the game or menace the protection of the game
given by the State during certalin seasons in ordér to protect the game,
vou don't want to do this by being accorded the privilege to live up
to the treaty in the Teal original intent, do you? Think this over.
But, I say it is wrong for the State to make yoﬁ pay twenty-five dollars
to hunt your own game. I certainly will use my best effort and influance
to procure a law if you will present the case when the next Legislatﬁre
convenes; so you can hunt and fish and even by granting a free license,
MR. JATRUS PIERCE (Onondaga):

I would say that the object of this Commission_ is to help and aid.
They want you to show some light tc‘aid them as to the facts between
the United States government and the Indians and the State of New York.
They have come to a point where they are powerless to control Indian
affairs and want to find out what status we really possess. That is what

they are aiming to do to aid us. We have spent our time hunting and
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fishing, somezhinzg I don't care about anvwav, I of

cl
[{H]

n thought wh¥v
the whitas man should give him a license To hunt on the reservations
whera did thev zet the power? I gan buy fish in Svracuse for thirty
cents a pound so I tnink it is spending time for nonsense here for we
cannot subsist on game as my fathers did., I inguired of lawyers if
the chiefs could enforce that law regarding the fine and they said

if the chiefs posted notices but they don't seem to care for I told
them about it. One night my father caugh about six deer, and it

was a stormy night, travelling about thirty miles from home and we
couldn't go any further and so the old man said, "Turn off from the
road,"” and we started a fire and he put me on skins and he was up all
night. Those days are passed. I want to say to help the commission
we want more time to answer. I want more time, What Mr. Gohl spoke
about, that pretty nearly hit the top of the nail. We will look up
the old treaties and then notify the chairman. -
CHAIRMAN EVERETT:

It was suggested to me to name a date when we would come again.
That is impossible as we would not know when you would be ready for us.
So when you are rteady, set down a certain date and we will trf to
arrange to meet at the time or as soon as possiﬁle near that date.
Therefore, we will leave it with you to notify us when you are ready.
MR. GOHL:

Would it inconvenience the Commission to hold.this meeting in
the evening?. Some of the Indians are busy all day and do not care to
lay off as the time will come when they are laid off inveluntarily.

I should like it that way. ‘
CHAIRMAN EVERETT:
I will say that we will hold a meeting any time that is convenient

for you. We will now call this meeting closed.
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TONAWANDA RESERVATION
Tonawanda Band of 3Seneca Indians

August 18, 1920

PRESENT:
CHATRMAN E. A. EVERETT of the NEW YORK INDIAN COMMISSION
‘ASSEMBLYMAN CHARLES D. DONOQHUE, Minority Leader
ASSEMBLYMAN DE HART H. AMES
DBR. R. W, HILL, Charties Department

DAVID R. HILL, Indian Representative
DR, A, C. PARKER, Education Department
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CHIEF PETER DOCTOR, President of Tonawanda Nation"

(In Indian tongue introducéd the Commis-
sioners) Sometime ago letters were receilved by
different members of the reservation from Mr. A. C.
Parkef stating that on a certain time or day of the
month the New York State Indian Commission would be
.here to meet with the people of the Tonawanda Teser-
vation, I welcome the Commission and now turmn the
meeting over to you to give the Indians such infor-
mation vou may set forth.
CHAIRMAN EVERETT:

Mr. Chairman, ladies and gentlemen of the
reservation, I am chairman of the Legislative Com-
mittee appointed by the New York State Legislature

to inquire into the status of the American Indian
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residing in the 3tate of N¥ew York, for the purpose
of discovering whether you are subjects of the State
of New York or of the United States. You are the
remnants of a race which was in possession of this
country when the white man came here. You have
grievances against the white race becausg vyou feel
you have been driven off property in a manner not

in accordance with the‘manner in which the ﬁhite man
makes deals with other white men or other individuals.
The teason for appointing this commission was on ac-
count of a question arising between the State of New
York and the United States as to who has the legal
right to control and carry out the treaties which
have been made with the Indian and the whife man.
The Legislature of the State of New York has, from
time to time, enacted laws to control the Indians
living in New York staté. As a matter of fact the
Indians have not been counselled as to what the law
should be nor given the right to vote for the men
who make the laws. You are justly and rightly en-
titled to feel that treatment of that kind is Wrong.
That to make laws to control you on a reservation
that has been set apart to you for consideration of
giving up other territory to the State and then seek

to control you by laws in which you are not counsell-

ed is not right whether the law administer a punish-
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ment or hands vou a donation or whateve: it does,

vou are bound, as a human being to feel that you

have been done an injury. There have been éeveral
commissions appointed to inquire into conditions of
the Indians merely for the purpose of settling some
special complaint at that time. Our position and

our duty in this matter is one that cannot be settled
by an arbitration in which you are not coﬁsul;éd.
For, we must have from you information that will give
us a clear idea, in the first place, whether you

were ever the possessors of the State of New York

and if you were such legal possessors how did you
dispose of it and to whom and for what consideration.
Now, you will not expect this Commission at one meet-
ing or in a wvery short time to solve tﬁis problem,
for the reason that the acts of the Indians in the
disposition of territory and the making of treaties
was not as a Tule subjected to writing but the writing
ten treaties of the State of New York are in our
possession and some of these you dispute as to ac-
curacy and correctness. We must have the correct
accurate adjustmen£ of the matters that pertain to
the conduct of affairs between the Indians and whirte
men. I ask you for your confidence and your best

effort to check these differences.. I appreciate
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the fact that ¥ou have keen.misted by.theslalms
some white men have made, and that you feel aggriev-
ed due to the fact ‘that when you got thru trading
with the white man you were jusf a little poorer,
and you attribute it to misrepresentations made by
the white man, I am not here to say if you did or
did not, the fact is before us that if you ever own-
ed the entire State of New York and disposed of it
for an amount that measured its value, you either
wasted that unnecessarily or you have 1t now, or
never got it. Now, that is something we must inquire
into in solving this problem because the Legislature
requires us to determine the status of the American
Indian residing in the State of New York, thét is,
whether he is under the Federal or State government.
The dispute has arisen between the white men, the
national government and the State of New York. I
pelieve we are paying out for the support and to
carTty out agreements made with the Indian; something
like $150,000.00. TIs that right Mr. Parker?
MR. A. C. PARKER:

Yes sir.
CHAIRMAN EVERETT:

I think the National government reimburses
to about ten or twelve thousand dollars. Now, the

Courts of the United States have said the Indian is
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a ward of the United States government and if vou
are wards, and wards of the United States govern-
ment, then the State Legislature commits a crime
when it pays out money to you, for the law of the
State requires the executive officer to only pay out
money that belongs to the State for an obligation
which the State contracted.. For.éxample; ~ The State
’payg me a certailn salary as a ﬁember of the State
Assembly and it would be a crime for the State Comp-
troller to pay that same amount of money to someone
in Massachusetts., And the State officer payiﬁg such
moneys would, under law, go to the penitentiary.
This matter has arisen in the form of a judicial de-
cision and the State Comptroller warned the Finan-—
cial officials and they in turn notified the Legis-
lature that as soon as possible they must make this
discovery, reaching a determination as to the status
of the American Indian residing in the State of New
York and thus determine who is to pay this annuity.
Thus determihing if you are a ward of the United
States government or if the State of NVew York is un-
der legal obligation to pay you the stipulated sums
that are now being paid. The way we must proceed

in getting at this matter is to find out what sort

of trade your forefathers made in the disposal of
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the land which the white man now possesses. T am
not holding out any inducement or promise that a
substantial part of the State of New York will be
turned back to vou; but I am saying to you if it
is possible for this Commission to determine the
true, honest and fair relatiohship that should ex-
ist between the Indian and the white man, that we
will make that decision, let the line come where it
will and the consideration be as large as the facts
warrant.

I want to correct an impression that some
got at the meeting at Syracuse that is that this Com-
mission is promising the Indians the territory that
is now the city of Syracuse. I say that if your
claims in the State are substantiated by the proof,
that this Commission will report that it is your
property and then the State should turn it over to
you., I believe-that in some cases the men appoiné-
ed have not rendered an accurate repoft. Now, I
don't ask you to give me your absolute confidence
until you find I am worthy of it, that this commis-
sion is worthy of it and when you do, I want to say
that your support and help will be of great assis-
tance to us. If you take an attitude in which you

attempt to stop us, we shall proceed just the same.
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We want to learn regarding the disposal of the ter-
ritory, whether you ever really owned it and what
yo; did with it; that is, how vou disposed of it

to the white man. With these facts we can render a
decision that will hand to you property or money if
it is your due that should make you feel that tﬁe
white man is a just, fair and honest person. We
went across the'oceaﬁ-to take ftom‘Germdﬁy 1aﬁd which
it took from France. We sent the best boys we had
and you contributed the best you had to assist us.
You should be American citizens, but 1t is not the
providence of this Commission to suggest that until
we have adjusted the question of the business rela-
tions which we have had with you. I shall advise
against the question of citizenship. Now, I am not
speaking officially but as an individual, because

vou are now ineclined to think we are attempting to
pay off an obligation by attempting to make you ci-
tizens. But, let me tell 'you, that this is a mat-
ter for the United States or Federal government, the
State cannot make you citizens of the United States
and I feel we should settle this question of busipess
relations bgfore considering c¢itizenship. TIf you
wish to ask any guestions regarding the attitude and
obligation of this Commission, I shall be very glad

to answer any of them at any time. I think the meet-
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ing 1s properly opened and we will proceed as at
previous reservations by discussion of the subject
by different members and officer of your tribe., I
do not expect at this time that you will be able to
furnish us with the information we require; but,
that you will have to meet as a tribe and discuss
this subject and gather what information individuals
may have and then .come to a conclusion as to what
you can furnish and are willing to do and then at
another meeting, for if agreeable to you, we shall
come again and take up this.information together.
We will listen to any grievances you have against
the State or the state officials; which may not re-
late in any manner to the subject we have to dispose
of, but may inform us as to what did happen in the
disposal of your property. As to how you are treat-
ed under the statutes of the State, may lead us to
a consideration of the subject as to when you .were
put in that State and we will be very glad to re-
ceive this information.
MR. NICODEMUS BILLY: (Clerk of the tonawanda Nation)
Mr, Chairman and members af the commission,
at a caucus held by members of the administratioﬁ
of the Tonawanda Nation and of the dominant politi-
cal party. It is my wish now that the Commission

or the chairman, when he sent notices out to the
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different Indians telling about this coming meeting
had prepared a statement such as he made verbally
so that we could-have had time Bétween then and now
to digest the purpose of this meeting. I realize
that the question of status, which is the very thing
and the most important thing that this commission
is trying to determine is deep, very deep, and is
not to bertalked about lightly. i.woulé ask this
question at this time, "What is the intention of
this commission as suggested by the chairman, are
you coming back here again?

CHAIRMAN EVERETT:

We are., Let me say for the purpose of
starting the development of this case, we deemed it
best to notify you as we did, as we could not very
well present the case as clearly, completely or in-
telligently on paper as by talking to you personally
Now, you will be furnished with a copy of the things
that are said here at this meeting as well as what
has occurred on.all the othef raservations, just as
soon as they are completed., Also, I am going to
furnish to vou a copy of the laws and Treaties of
the United States with the Indians, so that you will
compare them with your records or traditions, so

that we can get down to a discussion of the differ-
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encaes that 2xist when we come again. Further than
that, I appreciate the fact that there is a feeling
among the Indians that there are too many tricks 1in
the things the white man has done. You are entitled
to be suspicious of his c¢laims or promises. I am
not saying that you are warranted, but it is the im-
pression, I understand and that I feel to be a fact.
But, if not, then you .and your children shoulq be
made to understand that you are being treated justly.
The truth may be hard but everybody must understand
that they must stand by it. And the man or natioen
which Tefuses to heed the consequences of his act 1is
worse than irresponsible. We must decide this ques-
tion- for somebody is under obligation to satisfy
claims you have against the United States or the
State of New York and this caﬁ;ot be suspended. I
want to say you have a governor now, who when this
matter was suggested and tnere was a question of sus-
pending the payment, said that we could not suspend
the payment until the question was determined, as

it would be wrong and he even signed for an appro-
priation of $10000.00 for agricultural purposes to
be expended on Indian boys and girls who could not

pass the vegents entrance examinations and wished

to study this work and also I succeeded in getting
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310000.00 to ba used in purchasing property for a
high school on the St. Regls reservation. He (Gover-
nor Alfred E. Smith) agreed with me that you should
be supplied with educational material of which 1 am
informed or have been informed you have been denied.
And, if he should not be re-elected, why I have the
same promise from the other candidate (Nathan L.
Miller ) for goﬁernorshiﬁ of tﬁe State of New York
and you know he 1s not going to get votes, for you
cannot vote for anybody. This commission may rather
lose than gain votes, for it will cost the voters
of the State of New York money and you can interfere
with a man's pocket book so that he will not vote
for you, Now, ancther reason why we came instead
of writing, I wanted to have.the members of the com-
mission see you and how you lived, so they might be-
come rTeally acquainted with the Indian problem.
Now, we can only spend a short time with you; but
hope that next time we come we shall stay longer
and that you will place a little confidence in this
Commisssion and believe that we are going to try to
do you justice. It is our belief that a dishonest
man or his child answers for his dishonesty and this
is just as true of a nation as of an individual or

community. This idea of yours that we have treated
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you dishonestly is going to be wiped out. I believe
with your intelliigent, honest support, we can db this
but it will depend on the accuracy of the report which
we can render.

MR, NICODEMUS BILLY:

I want to add that it was stated, as a
matter of talk, the advance reports were that this
Commission was a junker commission. It is my honest
hope that you will outlive that report and give the
1ie to such a thing as that. We have our hands held
out asking for honest treatment and pleadingfor jus-
tice. Again we ask this morning for one chance, and
that is to he men! We ask not for riches, money, or
material things, but the freedom of the séul legally.
In other lines you cannot bind or keep us down, but
you have political power and in that you do hold us
down. The chairman has stated that the question of
citizenship is eliminated and it is rightly so. 30
far as it can be discussed generally, that is with-
in the province of the Congress of the United States.
I would suﬁmit a novel proposition on the question
of citizenship. It is this:~ Cannot the State give
to the Indians within its boundries citizenship hith—
out affecting its tribal rights or without affect-

ing the guardianship of the National government over
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+hese Tadians? I mean this, you appropriate money
for schools. It is gift or good will, not an obli-
gation, as far as I understand it. -And you do other
things for the Indians, out of generosity, why not,
to those who want it, give the New York Indians ci-
tizenship? There is always a dispute whether we
want it or not, here, as on all the other reserva-
tions.. I éay here we ought to have it; but I don't
want to coeEce anybody. There is a gquestion, if it
is right to make an Indian a citizen, if he doesn’'t
want it; but, why shouldn'’t he have it if he wants
3t? There should be a political doorway made s0
that these who want can enter. I would alsc submit
another novel proposition, which just comeé to my
mind listening to Mr. Everettis speech, that is -
They want our consent, you are after our consent,
if I get you right?
CHAIRMAN EVERETT:

Your assistance.
MR, BILLY:

I will offer this proposition to arrive
at a solution of this preblem. I would suggest that
the State allow representatives of the Indians, éay
one from every reservation to sit with you in your

Legislative Halls, in the same manner that territor-
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ial delegates sit in Congress, who do not vote but
advise on questions particularly pertaining to the
territory where they éome from. )

DR. PARKER:

This is dome by the State of Maine
MR. BILLY:

I didn't know that; but give Maine credit.
idnother proposition aﬁd this is one we are éll agreed
on this Tonawanda reservation. Letters have passed
between Washington and here, thereon and that is the
encroachment of the white farmers on lands of the
Tonawanda reservation. The deed of the nation is
held in trust by officers of the State of New York.
We ask that you recommend to the'Legislature that
the State és trTustee resurvey the reservation here
so that the true lines shall once more be determin-
eda We don't like to quarrel all the time with the
white neighbors; but they are trespassing on the
land.

CHAIRMAN EVERETT:

In order to keep the record orderly, I
will state now, that this Commission will be glad
to consider the question you suggest, regarding the
Indians sitting in the Legislature. You understand

we cannot and you cannot always fit every case and
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condition with a law if you did one law would con-
tradict another for conditions are so different.

The question of making you citizens and
entitling you to vote would interfere with the law
making a man a citizen, for when you offer to do
that to practically all nations, one cannot be done
under different conditions from another and we would
Be iﬁ a serious trouble if we allowed each state to.
provide a law for naturalization, regardless of the
United States, for then the United States would have
ne control over United States offices.

MR. A, C. Parker:

But Mr. Chairman, this is done by five or
six states of the Union.
CHAIRMAN EVERETT:

I think we can dispose of this more satis-
factorily if we make you a voter of the United States
but let me say to--Forget that until we settle
your status. Let us know what the business relation-
ships have been with you frgm the foundation up and
then you can come into the United States as citizens
feeling you are mnot coming in as outraged indivi-
duals but come as an equalj; then you won't come ;n
as members of a country that has been stolen from

you; but if settled on facts and justice, it will
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be adopted by each state in the Union. I don't be-
lieve that the United States can afford to do you
an injury. What has been done to people in time
of peace cost the United States $20,000,000.00. The
difficulties that lead up to thét war were done in
times of peace; the result of officials doing the
damage in times of peace and then war comes and they
sit at home and let the other fellows éo and fight
it out. The fight doesn't dé any good but satisfy an
condition that can only be relieved in that
way. We have animal condition that can only be Te-
lieved in that way. We have had our fights with
you; but I didn't loose my hair in that fight or
my recollection of what it was or my disposition to
do justice to you. We want to hear ?our complaints
and history of this tribe, of the exact things that
happened between the Indian and the white man., I
believe that when we have printed it, disvegarding
what the amount is or the sacrifice to the white
man, you will be dealt with justly and satisfied
with your deal with the white man. Don’'t build up
your hopes for millions, I am only promising actual

justice and I must have the facts,

Here Mr. Chester Sky desired an interpreter

to translate into Indian tongue what had been said
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between the Indians and the Commission thus far and
this was done by Chief Peter Doctor, who explained
the import of Chairman Everetﬁ's remarks, stating
that the meeting is a.preliminary one and asking for
information concerning the history of the Indians
from the time of the first white man's sailing up
the Hudson River and that he will use this informa-
tion in a Teport tﬁat will seek fé bring them jus-

tice.

CHIEF PETER DOCTOR addressing Chairman Everett:

Mr. Sky wants to know about these moneys
appropriated by the State of New York; at those re-
quest is it that the money is appropriated, from
the Indians or the Legislature itself?

CHAIRMAN EVERETT:

A part of the money expended is from trea-
ties made between the Indians and the State of New
York and the other appropriations are made by the
good will of the-Legislatufe, for the purpose of edu-
cating or enforcing attendance at school. Here, we
have with us Dr. R. W. Hill, who represents the
Charities Department, which expends from twelve ;o
fifteen thousand dollars a year'depending on the num-

ber of Indians in want, so that when requests come
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in, he looks after them out of this aporopriation
from the State,. The total amount expended, yearly,
is about $150,000.00.

If a foreigner comes here, we educate him
in the public schoels but this cannot be done with
the Indian, for he is off by himself on his reserva-
tion, therefore, we appropriate about $26,000.00 for
special schools aﬁd”teachers on.the Indian reserva-
tions. This is an expense freely incurrted by the
State; but with this present Court decision, it
would have to be taken care aof by the United States
or stopped, if they adopt that policy or if the In-
dian is a ward of the United States than that govern-
ment has their guardianship. WNow, if you are a ward,
then the United States government has been handling
your property and you are entitled to an accounting.
It is not what your guardian sees fit to let you
have; but what the estate has earned for you that you
'should know. We are representatives of the State
and must determine, for the people of the State,
whether we are obligated or the United States. I
might'illustrate and carry it to your minds by giv-
ing you the resuit of the decision. In Oneida, ;ev—
eral years ago, an Indian, in possession of land be-

longing to the reservation, mortgaged part of the

land tc a white man. You understand what that meant?
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He pledged the title of the land in payment ot the
money whicn he borrowed and if the Indian did not
repay the monéy, why the land would then belong to
the white man; -but, if the Indian offered a mort-
gage on land that did not belong to him, why then
that security would be of no effect. It might take

a court's decision to find that out, but if it was
détermined tha£ the land he attempted to mortgage

was not really his, why then the mortgage would have
no value and the land would be returned to the owner.
Now, the Indian mortgaged this land undef the law

and by and according to the law of the Staﬁe of New
York., After he failed to pay the interest or money
back, why the white man stgrted proceedings in court,
known as Foreclosure Proceedings., The Sheriff is
then given an order by the Court to sell the property.
This was done and the property sold at public auc-
tion and a white man bought it and the Sheriff gave
him a deed to the property and the white man took
possession of the same. Now, the Indian thru his
attorneys took the case before the United States
Court and Judge Ray wrote the opinion. He held fthat
the State Court had no jurisdiction because the land
whHith-the:Indian mortgaged was not his to dispose

of without consent of the United States government
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so nhe rendered a decision that the mortzaging of

the property did not affect the title and therefore
the white man must be put off and the Indian rein-
stated, and this was done. The white man appealed
the case and the Appellate Division exsamined Judge
Ray's opinion and said to the white man.- "You took
a lien on a piece of property and the man who gave
it to you couldn't give ‘it to you as under a treaty'
with the Gnited States and the Indians it was writ-
ten that the Indians c¢ould not dispose of land with-
out the consent of the United States and in order

to make it legal yvou should have obtained the con-
sent of the United States and in order to make it
legal you should have obtained the consent of Con-
gress in the pledging of the property, but this you
did not do."

Tn the decision the question of who 1is
your guardian came up and the Court decided that
the United States is the guardian of the Indians re-
siding.in the State of New York.

The Comptroller of the State took what is
known as judicial coénizance of this fact and said
to the Legislature,- "If they are wards of the U;ited
States, we must not pay out any more money. The

United States must pay it."
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it costs $150,000.00 to suppor*t and
care for the Indians in New York State, why then
the Federal government must assume this obligation
and the state of New York would simply contribute
its share of the money.

This is why your status must be detgrmin—
ed; in order to find out just how you stand with
the Uﬁited'Stafes.” Noﬁ, this féally isn't your-
fight; but your conduct and velationship with the
United States must be established. In coming te an
accurate position with the United States, you may
be seriously affected or not at all. If every trade
made between your ancestors and the white man is one
in which yvou cannot find any fault, then your rela-
tionship and existance and rights in property will
be as now.

I will suggest one thing to:- How
many are there here that can tell the date when you
came and located in this particular place, what tribe
it wasj; what were the names of the Chiefs when you
first came on this reservation and what _interest did
you dispose of, if any, in other parts of the State
when you came here? These are facts we must finé
out because somebody says,- "We don't owe the Indians

anything, we should cease to pay them any further
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annuities. Yow, two vears ago an Indian Chief came
to Aibany and presented a claim for about 580,000.00
and had some proof to the effect that in 1835 or a-
bout that time, the white man ceased to pay an annulty
paid until that time and so the accumulations had
reached about $80,000.00 or $90,000,00. Last year
a bill was passed thru the Houses and went to the
Governor for signature. The governor vetoed it and
sent a memorandum to me requesting me to find out
if the State owed that money or if it had been pald,
as there being an Indian Commission, he thought the
payment should be deferred until we found that out.
I want that information or any written documents or
tell me the names of the Chiefs who first located
on this reservation and why they came and what they
released wnen this was set apart for them.
MR. NICODEMUS BILLY:

We might as well tell you before going
further, we cannot.
DR. A. C. PARKER:

If I may suggest an inquiry on the part
of the Tonawandas who desire to answer that:
This land between the Genesee River and Lake Erié

was conquered by the Five Nations from the Eries and

Neutral Indians about 1651 and held as a hunting
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ground for the Five Nations, until about the time

of the Revolutionary War. Most of the Senecas had
their villages east of the Genesee River and a few
west. The Tonawanda trail between the Seneca vil-
lage and the west, Lake Efie, was a common highway,
befween Aurora, Caledonia and LeRoy, the route over
which we travelled between Roche;ter and where we .
are today. With Sullivén's destructive reign the
Seneca country, the Indian villages were destroyed
and the crops laid to waste. The Onondagas, Cayugas
and Senecas fled to Fort Niagara. Then thru the Ogden
Land Company's desire to obtain the title to this
iand, the council fire of the Five Nations was said
to be relighted on the Buffalo Creek tract. After
the Revolutionary War a certain number of the Iro-
quois fled to Canada under Capt. Jos. Brant. In
1812 the Five Nations marched‘shoulder to shoulder
with the American forces to repell the invaders and
in the Civil War a great many of the Indians fought
for the Union. The Chiefs then bore the names that
they bear today, the Sachems of the Senecas who were
members of the Seneca Council which was in turn a
member of the Iroquois Confederacy. In 1838, the
Ogden Land Company in an effort to extinguish the

Indian title induced a few chiefs of the Alleghany
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and Carraraugus tract to sign a treaty and they got

a few chiefs of the Senecas who were either bought

or filied with liquor or drugged. The Treaty of
BuffalolCreek in 1838 was therefore signed without
the Authority of the Sachems of the Seneca Nation

and this is the way the Ogden Land Company obtained
the land in western New York belonging to the Senecas.
It was done in direct contradiction to the instruc-
tions of the Legislature which said that the signa-
tures must be obtained in Council. The Tonawandas
had no representative who signed this treaty and they
lost all of their tand. Ffinally the Indians thru

the help of the Quakers protested and an amended
Treaty of Buffalo Creek was made in 1848, giving to
the Senecas, Alleghany and Cattaraugus reservation,
the-Ogden Land Company retaining preemptive right.
The Tonawandas, however, had nothing, accbrding to
the treaty of 1838, except certain land in the west
arranged for by treaty. By an agreement with the
United States, the Tonawandas then released their
claim upon the western land and bought back part of
their original reservation which had been seized by
the Ogden Land Company for little or nothing. This
was Tebought by the tonawandas for about $20 an acre,

which is the land they now occupy. If this suggests

any line of thought or any light on the subject, I
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shall be very glad.
MR, NICODEMUS BILLY: -

I may add.the sale of the land of the Tona-
wandas was about at the rate of one cent an acre and
they gave the Ogden Land Company twenty dollars more
or less an acre to get it back when their Chiefs
had never relinquished the land.. |
MR. BILLY:

Mr. Chairman, as I understand it, you are
here asking for help to solve the status of the New
York State Indians, to produce evidence on the order
of what Mr. Parker has just discussed, and help de-
termine the status of the New York Indians as to
property; may I ask whether it is the intent of the
Commission, if in case it was decided the State did
not have the jurisdiction, would the State attempted
to get it by asking Congress for it?

CHAIRMAN EVERETT:

In reply I would say it has been suggest;
ed to the Committee by the Indian Commission atWash-
ington, that even if it should be determined that
the jurisdiction lay in the State that it might We
best to have a law enacted turning the New York
State Indians over the State, as they said we
aTe closer and could easler adjust matters arising

better possibly than someorné Having ait oIFice in
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Washington, I think that would be the result oif 2
decision, providing the American Indians in the state
of New York were subjects of the United States and
not of the State, at least that is the desire ot
suggestion of the officials at Washington.

MR. BILLY:

Then the aim of the State is to acquire
complete jurisdiction over the New York ‘State Indians
by one means or another?

CHAIRMAN EVERETT:

No, the object is to find the business rTe-
lations that existed between the white man and the
Indian. That means their business relations and
their governmental relations that do exist or have
existed between the Indian and the whiteman: the
Indian as a man with a nation, a nationality, a man
with a country. Let me say to you, eminent authori-
ties on law and legislation have stated that the de-
fining of the Indian has not reached a point where
you can say he 1s a man_with a nationality, a man
with a nation or of a natiomn. In fact, for a per-
son to be naturalized the law.recognizes that ¥you
renounce the nation of which you have been a resident,

so he can't become a citizen as he has no country

to rencunce.
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DR. HILL:

This Commission is authorized to determine
the status of the Indians of New York State and con-
fer with Congress thereon, has in view in the con-
ferences being held on the several rTeservations the
accumulation of such information‘as will enable it
the better to understand the actugl conditions under
which the Iﬁdians of the State ére now living, The
word status is simply another word for standing and
therefore the human elements of the problem of the
fndian's status are of exceeding importance to this
Commission. Above all other things, it is essential
that we shall know how the Indian is affected by his
present status; how as an Indian he stands among the
white people and reacts upon them. The human element
more than all else must appeal to us and the people
of the State of New York, in the final settlement
which must be arrived at by the work to be done
by this Commission. This standing or status directly
affects every individual Indian in the State. It |
relates to the Indian as he approaches his white
neighbor: as he proposes to do the things he degms
essential to his comfort. It affects him as he
enters into the marriage relation, and as he looks
on his child to determine what his future should

be. It affects him from the cradle to the grave
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and after the grave passes on to his children and
his children's children the things he deems meost im-
-portant to his welfare. Therefore, when we consider
what 1s the status, we want some infofmation about
these things as they affect you and how they should
be met and how, in your opinion, it should be done,
so that we may intelligently consider the matter and
in the énd formulate a statement which will ciearly
define your status and present a reasonable and just
method of sclving the perplexities of the problem

of the Indians of New York State. For that reason
we are asking the services and the intelligence of
the people here represented by you.

ASSEMBLYMAN AMES:

As a matter of further statement, would
it not be well to hold a general meeting of the var-
jous tribes in the future and all éonsider the mat-
ter together and then report to us?

CHAIRMAN EVERETT:

I will say that at our meeting at Ononda-
ga, there was submitted a Tequest that our determina-
tion be a recommendation that the Indians remain and
be under the United Sfates authority and control. I
don't know that I care to influence your decision

but make this statement as to what was done there.
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You make vour decisions from the facts as you see
fit. Fnr, the question as to whether we recommend
the United States to take charge of the Indians ot
not doesn't amount to that (snapping his fingers.)
It is a question of the contract made by somebody.
If Jones contracted to do it, I can't wish it on
Smith by a report I make. If the United 3States gov-
ernment was the ﬁartf to theltreatiés made or if

New York State made treaties prior to the United
States government being formed, and then handed them
over to the United States government when it entered
the compact with the United States, then the treat-
ies become the obligation.of the United States pro-
vided that was the provision in the compact between
the S5tate of New York and thé United states. We are
powerless to say who shall take this. We shall fe-
commend who must take it, whose oBligation it is and
also we will determine if we think the Indian is a
ward or an independent human being making trades

and not subject to the guardianship of anybody. After
we have gone over all the reservations and taken this
subject up as with you, then before the final deter-
mination, we shall expect to have a combined meet;
ing of all the tribes of the State to determine what
the facts are as combined into one Indian problem

of the Indians of New York State, We shall not write
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a3 report deciding so far as we can decide or Tecom-
mending so far as wWwe can recommend, until after each
Indian tribe has an opportunity to confer with all
the other tribes. I don't believe it can be deter-
mined by conditions on one reservation, the subject
reaches back farther because it takes in all the In-
dians and no particﬁlar Indian. So, we shéll not
decide this question until you have an opportunity
ta. confer with all the Indians and at that time, 1if
you see fit to request any particular state or the
Nation to be your guardian, I don't think tﬁere will
be any question on the part of the Commission to
comply with your rTequest at that time.

MR. BILLY:

A closing word to the Commission, I urge
that the disposal of the matter be as quick as pos-
sible because we are forever in a state of unrest
on the reservations, not knowing where we stand and
would like to know; then when we feel thaf the load
of uncertainty has been taken off our minds, we can
go on our way to attain our true place in the body
politiec of the Nation. Therefore, I would urge that
the disposal of this be as hasty as possible and .
make clear to the Tonawanda people (as we understood

that the purpose of this Commission was to make us

citizens), make it eclear that that is not your ob~-
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ject. 4nd to the Indians, let me say--We can help
this Commission, let us do 1t. Let us get together
%or once and help them for if we domn't they will
proceed without our help. Therefore, give them moral
support which is due a Commission of this character.
CHAIRMAN EVERETT:

I want to clear what appears to be a mis-
understanding of my remarks, when I referred to the
Indian as a ward, I meant that some people remarked
that the Indian was not the owner of the propérty.
My own opinion is that the Indian was the owner as
much as any people and the fact that you didn't till
the soil and stay there all the time is no legal
reason why you are not the owners and I thought that
my remarks that William Penn bought all the land and
paid for the title expressed my idea that he got a
title and that it was a good title from the Indians.
As I have previously explained we are not here to
advocate citizenship, that matter may come up later.

The meeting here adjourned, subject to

the call of the Commission.
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TUSCARORA RESERVATION
August 19, 1920

PRESENT:
HON. E. A, EVERETT
HON, CHARLES D. DONOQHUE
DR. R, W. HILL '

DR. A. C. PARKER
HON. DAVID R. HILL
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CHIEF GRANT MR. PLEASANT:

Introduced the Commission by a speech in
the Indian tongue but it was not translated.
CHAIRMAN EVERETT:

The objecf of the calling of the meeting
is for the purpose of explaining to you the duty of
the Commission of which I am chairman. A decision
of the United States Court is that the Indians of
New York State are wards of the United States. This
decision was rendered because of foreclosure proceed-
ings in ‘the sale of a pilece of Indian property which
had been conducted by the state Court. ©Now, in order
that you may thoroughly understand, this is the case:
--Tn Oneida an Indian having a house and land in his
possession, mortgaged it to a white man for a certain
amount of money. You probably are familiar with

what is meant by mortgage. It is a conditional sale
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of property. The condition being that if you don't
pay the money loanad the man can sall the property
and take his money out of that. It is a court pro-
ceeding and provided by the statute it must be con-
ducted by a court hgving jurisdiction to handle the
case. The state sheriff sold the property of the In-
dian, put him off and the white man took possession
of the land. Now, the Indian appealed to the United
States court and Judge Ray rendered a decision that
the court of the state which foreclosed the mortgage
had no jurisdiction because a treaty with the Indians
pfovided that the Indians could not sell their pro-
perty without the consent of the United States and
therefore that court reinstated the Indian onr the
propérty and the white man lost his money. That

case is on appeal to the United States Supreme court.
At the time this decision was made the judge stated
that the United Statés was guardian of the Indians
and the Indian was a ward of the United States.
Therefore, the Comptroller of New York State stated
if that were true he had no authority to pay money

to the Indians of the state as the United States

must do that. That being the case and the State of
Mew York having abligated itself by statute to pay

money to the Indians, this Comrission was created
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to inquire what your status is. To explain the word
status, it is the state of business and governmental
relationship which you sustain to the State of New
York, rather a relétion;hip between the Uﬁited'States
and the several reservations of the State and of the
State with the several reservations of the 's-:ate.

We have certain written statutes or treatles and laws
that have been passed to control the Indians, some

of these are disputed when presented to the Indian
tribes on the reservations as they claim they are

not as understood as they should be. At Sf.'Regis
they have coﬁplained that the treaty copies they

have different from what are on file in Albany.

They say,- "We didn’t make that trade or understand
it that way,“

We are not here to succeed in getting a
stgtute established which you don't think right and
proper. We are here to sit down and talk with you S
and ask you to furnish any information in your pos-
session or which you can succeed in getting in ordgr
to helb us fipd the truth of the trades and treaties
made with the Indians in the State when the white
man came. We don't expéct that today and we know
you are suspicious of us because you say that every:

time you had a trade with a white man in the State
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or country when you got thru he had done you out of
a littls more. T am not saving it is true or net
true; but do say this Commission wants to deal fair
and honestly with yoﬁ and make a report that will
truly, honestly and fairly state the transactions
you had with the white man and go back as far as pos-
sible tolthe original treaties between you and the
white man who first came here. If you won't help
us, then we shall proceed and get what information
we can as best we can., I doun'’t think it is the duty
of this CommiIssion to promise anything; but it is
our duty to say that what you are entitled to this
Commission will report you should have. The ﬁork
status applied to a case that the proof, evidence
and history has passed as long as this has run 1is
very difficult. It is very difficult to establish
to your satisfaction because you, as a nation, don't
preserve your records of trades as the white man‘does‘
by written instruments and therefore your traditions
which have been handed down to you by your fathers‘
and grandfathers may be of importance in furnishing
facts on which we can make this decision.

We shall be glad to come back after you
have an opportunity to make inquiries for these facts

and we will furnish you with copies of the Laws and
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Treaties of the United States with the Indians, in
three volumes, which you can take and study and com-
pare the treaties in these books with what you un-
derstand they should be and with what written docu-
ments vou have. That briefly is our mis;ion and

the statement fairly covers what our duty is to the
State and the Nation and to you. We will be glad

to listen to any statements, discussions or questions
you wish to ask.

The newspapers have reported that you was
a commission to try to induce the Indians te consent
or apply for citizenship.

CHAIRMAN EVERETT:

The State has no authorify to create citi-
zenship of any kind. This is the duty ofﬂthe United
States. It is no part of our duty and never stated
as such by us. However, if as an individual, not
speaking for the Commi§sion, I should be asked my
advice by the Indians regarding citizénship, I should
say that until your status has been est;blished, T
wouldn't apply for citizenship. Be sure you are
satisfied with the form‘of government of which you
are to become a citizen before you ask for that ci-

tizenship. So, you can deny the statement that we

are advocating citizenship. As soon as the minutes
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from all the_reservations are completed, we will
send copies of all the meetings to each reservation
so that all the tribes may know what is being done
by each tribe. Then you can see if you can furnish
us with any informatibn which we haven't in our re-
port. After this has been domne, I propose to hold
conferences with all the tribes or representatives
from all the tribes and at some center wpoint at this
time we will go over the entire subject before the
Commission makes a report to the Legislature. 3o,
vou will have the satisfaction of knowing that omne
Tadian Commission didn't make a report before every
fact was-discusséd in open meefing and evefy body
had an opportunity te express his opinion, whether
the findings were facts or something said by some-
one who didn't know. We want this report a final
decision of the Indian question of- this State.
CHIEF GRANT MR. PLEASANT:

pidn't you just find out that the 3State
had no jurisdiction over the tribal lands?
CHAIRMAN EVERETT:

I think this is the first time the ques-
tion has been brought up in a judicial decision of
the relationship of the Indians to the state. A

great many times questions have arisen; but not of
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this nature. For your information, I will state
that before the State became a part of the United
States, the colonists of New York made treaties with
the Indians. There is a question as to whethef the
United States, when the State of New York became a
part of the United States, assumed the obligations
that the State had taken on itself in its treaties
and trades. That is a legal question. Did the
United States assume to Carry éut the obligations
of the state and did they take the responsibility
from the étate as a matter of law? The United States
Attorney General and the Attorney General of the
State of New York will meet, when the facts are pre-
pare& (that is the history between the white man and
the Indian as completely as we can get it) aﬁd con-
fer together and give an opinion as to who assumes
and mus; carry out the obligation.,
CHIEF GRANT MT. PLEASANT}
What i have“héard:agdrféaﬁ of the.Indian
land question, it happened here‘in 1840 on the Tus-
carora reservation (when the Ogden Land Company
bought the land from the Seneca nation in 1838 but
the Tuscaroras had not signed the deed) then the
Ogden Land Company sold to somé white men and he said
"Get out I bought this land." But the Indians_ said,

"No, I shan’t get out." At that time it provided
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the Tuscaroras had to get out in five years but the
white man got beat on this question. The Supreme
Court of tﬁe Uﬁited States - Blacksmith vs Fellows-
it was decided the State had no jurisdiction to send
the sheriff to oust the Indian and in that case he
went back by the authority of the United States govern-
ment. I should think if they are seeking jurisdic-
tion, that ought to dome up at this time, the ques-
tion what is up now. That should cover all cases
~about jurisdiction. Tell me why Ehe State has just
woke up about the authority.
CHAIRMAN EVERETT™

This ﬁecision went further than anything
in the title of land. Thé Justice stated that the
Indian was an alien (which means he is an individual
residing in a country of which he is not a native)
also the Judge stated that the Indian never disposed
of his right to self-government; while in the third
paragraph he stated that the Indian is a wérd of
the United States. This is what caused the créa—
tion of this Commission to determine if the Indian:
is a ward of the United States. If the Court had
not gone so far as to say that he is a ward, we
might not have been in any difficulty to carry on
the appropriations as we always have done. My opin-

ion .Ls that the fault in the title of this mortgage
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was due to the fact that thé land was owned by the
entire tribe and not by an individual member. Like
a familf of ten children and the father or mother
dies, - now, if a ehild wanted to sell his property,
each one of the other children must sign the deed
or mortgage or whatever the legal papers must be.
However, in the Court case referred to above, only
the Indian in actual possession of the property sign-
ed.the mortggage wWhereas the treaty with the United
States provides that the United States government
must consent to the disposal of any land by the In-
dian and they should have signed and consented_to
his making the mortgage to the white man. Your ques-
tion is one of title, who owns the fee? If the con-
sent of the Unitéd States was nécessary you would
have to say the title was practically lodged in the
United States for if a man owns the fee in property,
he wouldn't need the consent of anyone to sell it.
The decision raised thé quesﬁion of the State of New
York doing anything on account of the fact that the
Iﬁdian was declared under the supervision, care and
control of the United States and this is the first
time this question has been raised.
CHIEF GRANT MT. PLEASANT:

Do you want to establish that the State

has the sole jurisdiction or the Federal government?
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CHAIRMAN EVERETT:
The fact as to which one does is wh

must learn. We are not here wanting the Unit

at we

ed

States or the State to control. We must find out

which one does.
CHIEF MT. PLEASANT:
Do you think the Indian could tell?

CHAIRMAN EVERETT:

I don't know, the records between the

white man and the Indian must determine this.
MR. JACK:

.we are under the protection of the
of New York as well as of the United States.
" want to be deprived of one party, we want to
CHAIRMAN EVERETT:

I don't say that the decision just

as rendered by Judge Ray is final; but, when
State Court makes a decision it supercedes al

court decisions. We can go from one court to

State
We don't

be fair.

quoted
a United
1 other

another

‘until we get to the highest and last court, the: Sup-

reme Court of the Unitéd States. We must abi

de by

the decision of the last one. So, in this case,

while not yet decided by the highest court of
United States, the decision is law until the

change. it. The State court cannoct change it
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the State wanted to it could take advantage of the
condition as it now exists and say,- "We can't ap;
propriate any more money for the Indians," but the
State is not satisfied with that and created this
Commission and we are making an inquiry to find out
if the treatlies made by the State of New York with
the Indians and the obligatiogs have been wiped out
by the State of New York changing itself from its
original form of colony to a State of the Union and
thereby carrying the obligation to the United States.
This determines 1f the Federal government or the
State of New York must settle for the tre;ties and
obligations. A great many of the treaties now car-
ried out with the Indians were made between the In-
dians and the people of the coleony before it became
a part of the United States. I understand that
there are reservations\that were much larger accord-
ing to the rememberance and records of the Indians
and without any sufficient knowledge on the parf of
the Indiaps as to why it was done, why part of the
reservation was taken away. There are a great many
parcels of land in the State, the title of which is
disputed on the ground that the Indian never'dispos-
ed of it. There arises the question as to whether

the Indian ever had a title and this Committsze will

try to settle that matter.
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CHIEF MT. PLEASANT:

You say this decision will be carried fin;
ally to Supreme Court?
CHAIRMAN ﬁVERETT:

The man who heid the mortgage that the de-
cision determined he ﬁouldn‘t hold, will carr& the
case to the highest Federal Court, becausé he has
been deprived of his money and property was sold and
a deed obtained thru the State Courts and the money
obtained; but the United States Court gave the money
back to the Indian'and_the white man is out his money.
CHIEF MT. PLEASANT:

Then I don't know what we could do, I am
sure. You are the law makers and study these mat-
ters thoroughly so you must already know the status.
We can't give you any information, we have to just
listen to the decisions of the Courts. I hnderstand
that the State authorities are mnot satisfied with
the decision of the Fish case ﬁhen the Judge decid-
ed the Indians were aliens and the people are not
satisfied. But it won't help us we have to take it
because the Sﬁpreme Court of the United States-is
the supreme power of all the State and the United
States law., What Ean we do? We have got to be safis-

fied that is all.
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ASSEMBLYMAN EVERETT:

Ne will furnish you with copies of the
laws which we have and also with copies of the Min-
utes taken at the different reservations. If you
can't give us anything further than what we have,
why, then wWe must be sa;isfied but if you find that
you have some knowledge which we haven't, we shall
be glad to receive it.

CHIEF MT. PLEASANT:

The Indians here are very much satisfied
with you white ?eople, the way you educate etc. and
we thank you very much. The day school was here as
far as I reqember, away back and you did that of your
own free will. The Legislaturelthat passed thé ap-
propriation, they must know why they did it. And
now the question comes whether they have a right to
do it or not? I understand it is the Comptroller;
but I don't understand why other cpmptrollers didn't
object, that is somethiﬁg of a kind ofAmy;tefy;r o
CHAIRMAN EVERETT:

As I stated, it is because of this decision
of this Oneida caﬁe, the Fish case étarted it but
the Oneida continued it to the effect that the In-

dian was a ward of the United States,

CHIEF MT. PLEASANT:
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Was there such a decision in 1840 or 1850
that the Indian was a ward of the government or the
government a guardian of the Indian?

GHAIRMAN EVERETT:

I could not answer that question right
here. However, there is no record of a case in a
form so positive as in the Oneida foreclosure pro-
ceedings.

MR, PEMBERTOWN:

We need a great deal of help from the white
folks and the Legislature and have all the laws given
te us, but don't use it right. It gives us a good
deal of trouble, the laws of the United States and
the State in certain things you differ. We need
protection from the United States to advise by rul-~
ing to protect the timber land, and to deal among
the white folks on the square. We hold on the Fed-
eral jurisdidtion, I would like to'see this.question
settled. The deed to ourland reads where the juris-
diction comes, - in the first place (read copy of
deed). Now, we don't know where the jurisdiction
lies and am glad‘you come here now and you will be
treated right. Before we come into State jurisdic=-
tion I want Congress to tell me we are no more un-
der the protection of Congres§ and that the State
law would have the jurisdiction. We ask the Staée
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Legislature to give us good protection and protect
cur wood. We live because we love one another and
abide as near as we can by authority. The way you
speak you are willing to help as much as you can for
the Tuscarora reservation and we need your help to
protect our wWoods., T hopé God will bless you for
your interest in this reservation. We appeal to

you to intércede for us and we would be thankful

and we want Congress to say that they will pass a
bill to give us a good deal before they pass us over
to the State.

MER. GANSWORTH:

Does this Commission know, has it an idea
what relationship there is between our people here,
between the State and Federal government? You have
ar idea haven't you? I don't believe we all know
and you- said we are not under State protection and
ruling and the appropriation it ceases towards the
Indians:

CHATIRMAN EVERETT:

I did not say it would cease. I believe
the money paid is the rvesult of treaties and agree-
ments made with the Indians before the State of New
York became a part of the United States and some
have been made since that time. In fact, T secured:’

an appropriation of $10,000 to assist in promoting
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agriculture on the reservation, at the time the
question of our right to pay money was up. I went
to the Governor, the Hoﬁ. A. E. Smith,. and said that
just because there was a dispute was no reason why
we should cease to perform our duties just because
we did not know which government was liable. We
paid 320000 more this year than a year ago, S0 ¥you
see there is no disposition to stop the benefitg oT
expenditures being made for the benefit of the In-
dians; but expect that they will be more éather

than less. I advocate the necessity of placing a
high school on every reservation supported by the
State and régret to somé extent the treatment given
by the Educational Department. I dq not think they
have been according the Indian child the same advan-
tages as the white child. They tried to enforce

the compulsory education act where the teachers and
environment was not right., I understand that the
fourth grade is as far-as any of the schools on the
reservgtions provide . for the education of the Indian,
Governor Smith stated his willingness to assist me |
along lines for the betterment of the Indians and
although he is a Demog¢rat amnd I am a Republi&an, he
is a good, honest and square man and said if I would

recommend appropriations, he would sign the bil1l.
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I took this matter up with the Republican nominee
for Governor, Mr. Nathan Miller, and he also saild he
would certainly supp&rt such measures for the better-
ment of the Indians. This Commission is not framing
an excuse to cut off your appropriation. If we find
that further money is.necessary we shall certainly
recommend it.
ELTI JOHNSON:

Now, about the Carlisle School, only a
few were permitted to enter from here. ‘A few Sen-
ecas, about four, and two from here at first and
sometime after the question comes up to shut out the
New York Indians and fhey say we cannaot go as it 1is
closed and other government schobys are and they
say New York State is rich enough to take care of
their Indians. I am gléd what I heard this after-
noon as you say you will have one school at St. Regis.
Qur Superintendent was here sometime ago from Roches-
~ter and came here on.his trip and asked our people
to give a statement what wé want and I asked this
myself. I know about what he wants he wanted us to
say we wanted citizenship. I ask here I want to see
a school put up on the reservation where the chil-
dren get more than they do now and & high school,
. They try to enforce that compulsory‘law. But we have

a few troubles, for when hard times come along and
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a man has a 10£ of children or is sick or lives so
far from the school that when it is below zero wea-
ther they can't go or they are not strong and so ex-
cusable. You say you place a high‘school on every
reservation, it would be the best thing the Indian
ever got from New York State. We need higher educa-
tion and I believe in twenty-five years they ﬁay be
citizens; as it took the white people a great many
years to be that wﬁy. We are backward but now we
begin to see what is in civilization and I believe
it will take time for us to learn the ways and laws
thru edubation. Give us higher education as our
schools are not sufficient here. If we héd a grade-
school to learn more and are able to send the child-
ren to high school if we can all the better. I be-
lieve we can get the living of civilization life

and understand the ways of the white man more thru
schools. We get no help like money from the govern-—
ment only what the State gives us to carry on the
schools to the fourth or maybe fifth grade. I be-
lieve these things are essential and if we had these
opportunities offered us we would try: I say we
struggle along and it does us good to help us and
the State is building roads and we appreciate the

help they give and I wish it was completed. Anotherx
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thing that came up about the Indians being aliens,
that déesn't sound good to me. We stood by Uncle
Sam always and willing to stand by the flag and I
am sorry we have to pay $10 for hunting, we are not
foreigners, we are citizens, as much as anybody else.
We farm and put outorchards and go to market and
it comes back to the citizens. We are smali here,
we had a large country and now it is small. We ap-
preciate everything and are taking advantage of what
we can. I‘do not know mucﬁ about these rwegulations
of the State and Federal government and would like
to know more about it.
CHAIRMAN EVERETT:

I think we have given you an idea of what
" we have to do and what we would like to do and when
you have thought the matters over and remember some-
thing to help us get the history of the Indians that
is what we must have and then we would like to hear
from you with such statements, when the first treat-
ies were made and if there was a change, if it was
made by the proper authorities. We doubt the vali-
dity of treaties made by drunken Iﬁdians and some
white. men. If later you consent to accept citizen-
ship you want to know that the govermment you con-

sent to support did not rob you and that the present
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government is sorry if they did and is willing to
pay baék what was taken without consideration from
your forefather. The spirit of these times is to
do justice to your neighbor. You die and no matter
how much you had you will leave it all here. The
white man doesn't want to leave a reputation that
he robbed the Indians and i1f the government has done
it they are going to quit. If you don't belie#e I
am in earnest, wait until you find out. I am ready
to say that if I am lying don'; you ever believe
anybody in the future.

MR,

Is the high school you intend to build to
be conducted by the State?
CHAIRMAN EVERETT:

There will be one high school in the vil-
lage of Hogansburg where there was none. The Edqfa—
éion Department thinks of trying to let the white

and Indian children go to the same gchool; but can

change the policy anytime. They will graduate from '

the same courses as in any high school in the State
and they are going to teach all the trades and those
trades peculiar to the Indians such as basket mak-

ing, etc. and then for the agricultural course that

will be furnished under State expense., If this works
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out at St. Regis, and is approved by the Indians,

the policy willlbe applied to all the reservations

jin the State; so you will not be Testricted to Car-
l1isle and then you can go to any college in the

United States. It is a éhame that they have as a

rule only carried the.Indians to the £fourth gradé

and that will bé stopped‘and I have served the manage-
ment notice to that effect.

MR. GANSWORTH:

We think you are in earnest and trying to
help the Indians. Have you ever seen the treaties
giving the Indian the right to hunt and fish as long
as the grass grows and the rivers fiow? The white
man makes laws to devest the Indian of hunting on
his own reservation and they can go on the reserva-
tion and catch fish; but Indians they say get out
of here and could that be remedied? The alieg, they
call the Indian as that and when he buys a license
it costs 510 like an Italien, Pollock or some other
foreigner not born here. They buy a license and
shoot robbins and if you are interested in thg In-
dian énd could st%aighten that out T would like to
see the Indian have that treaty carried out.
CHAIRMAN EVERETT:

I will say that I am Chairman of Conserva-
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tion Committee of the Assembly, having charge of the
game and water power. I expect'to go back to the
Legislature and will say I will do my best to see
that the law is changed so that the Indian buys a
license as anybody else a resident of this State,

It is an outrage, I tﬁink.to the construction of the
law., I pledge you my éupport to get a license as

to your right to hunt and fish as reserved by the
Tndians in their treaties. However, don't you think
that if you lived right up to the original wording
the treaty that a certain class of white men would
persuade certain Indians to catch game at all times
and sell it which would soon deplgté the game and-
fish unless there was a certain closed season. You
think this matter over carefully and see if you would
not rather recognize'a closed season. But it is an
outrage to refuse to éive the man who inherited from
his forefathers the exclusive right to hunt and fish
a’ license tﬂe same as any citizen of the State and
charge him as you would a foreigner. I can't pledge
myself to Tlght everything that has been done wrong-
but will do my best to correct that outrage of charg-
ing you as for a foreigner. You see on the St. Regis
by not recognizing a closed season they have practi-

cally wiped out the sturgeon and bass in that loca-
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1ity and the benefit has gone to the fish dealers

in Boston.
MR. PEMBERTON:

We are much interested in education and
civilization and how much the Congress paid for the
Tuscarora tribe of Indians.

CHAIRMAN EVERETT:

It is all paid by the State of New YoTk.
MR. JACK:

What is the substance of the Agricultural
law?

CHAIRMAN EVERETT:

That is in connection with the Education
Department. If they do here-and at other reserva-
~tions as they are planning at St. Regis, they will
put vocational schools in connection with the high
school to study égriculture, cgrpentry, machinery
and for the girlf domestic science as in the noémal
schools. The duties of the Agricultural Department
will be under the supervision of ﬁr. Wilson of the
Education Department.

MR. FRANKLIN:

What is the tuition for the Indian attend-
ing the high school at St. Regis?
CHAIRMAN EVERETT:

There is no tuition.
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MR. FRANKLIN:

Could it be arranged in someway that the
Indian attending the high school at Niagara could
be free tuition for the Tuscaroras?

. CHAIRMAN EVERE&T:

We have no free school yet to fit the child
on this reservation.
MR, FRANKLIN:

My boys graduated here at the grade school
and it seems to me that if you are trying to help
the Indian, I would be glad to have my boy go free
to high school. They want $10 a term.

CHAIRMAN EVERETT:

If vou pay $10 a term that is about a’
quarter of the cost of teaching a chiid. There 1is
no law providing for sending any nation to our high
schools wifhout tuition. I think the question of
tuition will be wiped out in a few years. I think
it costs the State around $60 a yéér for each ghild

possibly nearer 3$90.

Mr. Gansworth complained about the cost
and distance that the children have to travel to
gat to school.

CHAIRMAN EVERETT:

We thank you for your attendance and at-
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tention and hope we will have your cooperation and
support and that vou will be able to give us some
definite information when we come again and now will

call this meeting adjourned.
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CATTARAUGUS RESERVATION
SENECA TRIBE

August 23, 1920
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PRESENT:

HON. E. A. EVERETT, Chairman of New York State
Indian Commission.

HON. DE HART H. AMES, Member of New York State
Indian Commission

DR. R. W, HILL, Member of New York State Indian
Commission

HON. A. C. PARKER, Member of New York State In-

' dian Commission.
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CHIEF FRANK PATTERSON, Chairman and Counselor opened
the meeting by an address.in the Indian‘language
which was not translated.

CHAIRMAN EVERETT:

Mr. Chief and people of the reservation,
you are being visited by a Commission sent out by
the Legislature of the State of New York on a special
mission. The object of the mission is to discover
the status of the American Indians residing within
the State of New York. It is to inquire a 1little
further. To discover the status of the American In-
dian in the State of New York carries the objeét of

the inquiry back to the original relationship sus-

tained by the American Indians in the State of Wew

_York when the first white man landed on the shores

of America. It is asked for and made necessary by
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reason of a condition between the United States and
the State of New York as to who has control and is
1iable for the obligations of the payments of money
that is being supplied to the Indians of the State
of New York by the State of New York. About $150,000
is paid out each year; thru the government depart-
ments of the State for the support and government
schemes that go directly_to material support and
care of the Indians of the State., A great many ques-
tions have arisen in years gone by as to what rela-
tionship the Indians sustained to the white man, his
legal relationship. This has arisen in the course
6f the sale of property in a section of the State

of New York. . The United States Court gave a deci-
sion holding that the Indians of the State of New
York are wards of the United States, making it nec-
essary for the State of New York to fimd out to what
extent that legal opinion goes. For if the Indians
of the State of New York are wards of the United
States, thén the payments made b? the State are il-
legal and subject the officials of‘the State to pen;
alty for making such payments. It is not yéur in=
quiry, I will say. You, I think, are intarested;

but it is not your interest if either the United

States or New York is legally bound to pay you money
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and furnish funds to take care of certain branches

of government apélied to you and your reservations.
It is a question if the United States or the State
shall pay that which is necessary; - in otherwords,
the trouble lies between the United States and the
State of New York. If the Staté‘is paying about
$150,000 which should be paid by the National govern-—
ment, then the State of New York would only have to
pay its part of the contribution but would not be
called upon to pay the entire amount.

The newspapers and perhaps some biusy people
reﬁorted, I suppose to."but-in" and perhaps to create
trouble, that we were trying to take the first step
towards making the Indians become citizens of the
United States. Now, im-the first place citizenship
is created and established by the United States not
by the State. T have an interest, as an individual
and an opinion as an individual, as to what might
be a gqod thing for the white man and the Indians
concerniné the questiﬁn of his becoming a citizen;
but I have no aﬁthority to speak it and no desire
and we have nothing to do with the question of your
becoming citizens of the United States.

The Commission, of which I am Chairman,
calls for inquiry that 1is intricate and sometimes

looks almost impossible. My.comprehension of what
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we are to do, is te go back to the original relation-
ship existing between the white man and the Indian;
that is, so far as considering the Indians of one
government and the white man of another country.

We have the intricate question of what constitutes

a nation and what their inherent rights are as we
find them located in different places on the earth
The court ﬁas questioned the right of anﬁIndién té
be a eitizen at all. The latest decision and one
having the strongest judicial bearing on the inquiry
we are making concerns the foreclosure of a mortgage
on the Oneida reservation. An Indian mortgaged a
piece of property to a white man, and the Indian
failing to pay the money pledged, foreclosure pro-
ceedings were instituted thru the State Courts and
the property sold by the sheriff in a regular course
and the property bid on by a white man to whom the
sheriff gave possession, Now, the Indian thru his
attorney applied to the United States Court and this
Court decided that the proceedings in the foreclosure
of the mortgage were illegal and without authority
and re-established and reinstated the Indian on the
property which had been mortgaged. The Court said

that it was of no legal effect and in that case the

Indian had not mortgaged the property, claiming the
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Indian as a ward of the United States with no legal
authority to sell or mortgagé his property.

You who understand the legal effect of a
decision of that kind will be able to comprehend the
complex and difficult position it puts the State of
New York in. It makes it absolutely necessary to
decide what your status is. - All .the inquiries that
have been made heretofore, concerning the Indians,
have been ones dealing with special transactions on
the reservations in which you had the data before
vou and could easily investigate.

My object in coming here is to see if you
can furnish me with any infermation that will lead
to the true history of the reaéon why you are here
in this particular place; what arrangements did
vyou make with the gofernment at the time your fore-
fathers came here and how did you come in possession
if you are in possession of the property; what did
you use to buy it with or what did you exchange it
for if anything. Are you now living under the con-
ditions provided by that particular trade or trans-
action with the particular government, either State
or Nation, existing at the time the trade was made?

I appreciate the fact that the North Amer-

ican Indian in his relationship to the white man
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nas bDeen one in which you - now the rements of the
people inpossession when the white man came -~ have
been divested of something everytime the white man
came. You are entitled to be suspicious when a white
man comes claiming to be interested in your relation-
ship and rights. If he should tell you that I am
not, or that this Commission is not, of that idea

you would nevertheless rémember ﬁhat happened the
last time and you are entitled to say you don't know
but you are of the same color and maybe the same kind
of a fellow, When I inform you that we are not, I
shall hope to have you do all you can to assist this
Commission in solving this difficult problem. I
don't expect much help today and want to give you

all the time you ask for if you conclude to help.

I shall supply your Chiefs with copiles of the Minutes
taken on each reservation and also with a copy of

the laws and Treaties of the United States with the
Indians in three volumes. I would ask you to study
them and compare with any information, written or
otherwise such as traditions from the older people
and when we come again to hold a meeting, as we
shall, perhaps at that time you can tell me in what
respect the laws are different from your ideas. I

have discovered several places where the Indians

claim that the written treaty of which they are in
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possession differs from the countxry lines of the
reservation and from the treaties on file in Albany.
I want to declare and prbmise that I shall with all
sincerity and with all the ability of the Commission
inquire into all these things and decide with you

as to the accuracy of the description and statements
thét have beéen made on record.

T am assured by the present Governor, the
Honorable Alfred S$mith, and by the Republican candi-
date for Governor, that I shall receive the support
of whichever man 1s elected as Governor in.our en-
deavor to accomplish this. So, if we re-elect
Mr. Smith, we will have a man interested in our case
if we elect the other party we will have a man in-
terested in our cause.

The white man of the United States is com-
pelled to settle this question and it cannot be de-
ferred. The difference of opinion the inborn feel-
ing of dissatisfaction created from a feeling that
you have been unjustly treated bj the white man will
be disposed of in the decision of this case and the
report made to the Legislature. When it comeﬁmo
that step of the case, you are interested and I as-
sure you that your voice and imnfluence, arguments
and reasons shall, so far as this Commission 1s con-

cerned,; be given full consideration.
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(Hate read a copv of the Law creating the
Commission) Mow, that I have fully explained our
mission, I shall be glad to listen to any statements
from the tribe. First, I would bring to your atten-
tion, that as I have just read the Act controlling
this Commission, you notice there is no reference
made to your becoming citizens, as it relates to
your status and to that aloném

CHIEF FRANK PATTERSON:

{(In Indian tongue, addressed the people,
explaining Chairman Everett's address.)
MR. JOHN SNYDER:

Mr. Chairman and Gentlemen of the Commis-
sioh, I have been Tequested by the petitioners in
behalf of those who signed the petition sometime
last winter in rTelation to the Congress, they came
to me and insisted on my appearing before you stat-
‘ing their views and position in relation to the con-
trol of the Indians in the State of New York by the
Legislature of the State of New York. Your atten-
tion is first called to the facf, my people whom I
represent, strenuously object to being made citizens
of this State and that they will take this posi;ion
before the Committee of Congress or wherever neces-

sary. While this Commission from its very inception

seemed to originate from illegal expenditures of
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public funds and further that we do not know what
the ultimate disposition of this Commission will be,
that is to say the ultimate design and purpose.

We appreciate the fact that it might and
could result in the termination of the appropriation
now annually made by the State for our schools, main-
tenance df_highwgyg on our reservation and other
purposes., I personally have had occasion te go into
this question that I am of the opinion that after
the State of New York had assumed the obligations
voluntarily assumed by it (the State of New York)
that it cannot now shift the burden back to the
United States government the actual trustee of the
tribal Indian.

I find by the provisions of the statutes
of New York which creates these funds as we obliged
to admit that the State of New York created a volun-
tary trust and was boﬁnd to perform the duties of
its office in precisely the same manner as though
the trust had been created by operation of law and
the State was legally constituted trustee. See -
McArthur vs. Gordon et al, 186 N.Y¥. 597, Hutchins
vs., Von Vechtin, 140 N.Y. 115. It will be observed
from an examination of the case of McArthur vs. Gor-

don that this trust was irrevocable, that is to say,
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the State nad no power to revoke the trust or shift
the obligation imposed upon it unless with the full
consent and acquiescence of the cestulque trust,.
This is the general rule.

“This generality is stated to be so limited as
that the cestuique trust must be sui juris and
capable of acting for themselves; so that mar-
ried women, minors and others thus under this
disability cannot be bound by a legal acquies-
ence or even by urgent rvequest." Sherman vs.
Parish, 53 N.Y. 483-92,

So we say the trust was irrevocable because the ces-—
tuique trust was incapable and disabled under the
tule to act for himself. Consequently, consent by
him to withdraw these funds would be ineffectual to
relieve the State of its obligation to perform the
duties of the voluntary trust assumed by it under
the provisions of the statutes. That no time need
be spent on the fact that "These Indian tribes are
the wards of the Nation. They are communities de-
pendent on the United States--the treatles in which
it has been promised, there arises the duty of pro-

tection, and with it the power."

Cherokee Nation vs. Georgia, 5 Peters 1

Worchester vs. State of Georgia, 6 Peters 315, 535
Mitchel et al vs. United States, 9 Wheatr:z7&81 ZI:i:
New York Indians, 5 Wall 761

Holden vs. Joy, 17 Wall 244

United States vs. Boylan, Recent decision

United States vs. Mahlin, I1l Fed. Rep. 240

With the foregoing situations and the following
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treatv stipulations clearly indicate the rignt of
authority, to wit:-
Treaty proclaimed June 9th, 1789

vArticle 8. The United States of America confirm
to the Six Nations all the lands which they in-
habit lying east and north of the before mention-
ed boundary line, and relinquish and guit-claim
to the same and every part thereof, excepting
only six miles square round the fort of Oswego,
which six miles square round said fort is again
reserved to the United States by these presents.”

Treaty between the United States and the
tribe of Indians called the Six Nations, proclaimed
January 21, 1794 - Art. 11, 111 & 1V.

"Article 2. The United States acknowledges the
lands reserved to the Oneida, Onondaga and Cay-
uga Nations, in their respective treaties with
the State of New York, and called theilr reserva-
tions to be their property; and the United
States will never claim the same, NQR DISTURB
them or either of the Six Nations, nor theilr
Indian friends residing thereon and united with
them, in the free use and enjoyment thereof;

but the said Teservations shall remain theirs
until they choose to sell the same to the people
of the United States, who have the right to pur-
chase."”

"Article 7. Lest the firm peace and friendship
now established should be interrupted by the
misconduct of individuals, .the United States

and the Six Nations agree that, for injuries
done by individuals on either side no private
revenge or Tretaliation shall take place, but in-
stead thereof complaint shall be made by the
part injured to the other - by the Six Nations
or any of them to President of the United States
or the superintendent by him appointed, and by
the superintendent or other person appointed by
the President to the principal Chiefs of the

Six Nations, or of the Nation to which the of-
fender belongs, and such prudent measures shall

-178~



then be pursued as shall be necessary to pre-
serve our peace and friendship unbroken, until
the Legislature (or great council) of the United
States shall make other equitable provisions for
the purpose."

4 Treaty between the United States by Am-
brose Spencer, their Commissioner, and the Chiefs,
Headmen and warriors of the Seneca Nation of Indians,
proclaimed August 26, 1842,

"Article 6. The parties of this compact mutual-
ly agree to solicit the influence of the Govern-
ment of the United States, to protect such of

the lands of the Seneca Indians, within the

State of New York, as may from time to time rTe-
main in their possession from all taxes and as-
sessments for roads, highways or any other pur-
pose until such lands shall be sold and convey-
ed by the said Indians, and the possession there-
of shall have been Telinquished by them."

The foregoing stipulations clearly indicate

the following:

FIRST: That they were legal and binding be-
tween the parties of the compact.

SECOND: That the ltanguage of such stipulations
of said Treaty are simple, clear and
comprehensive so that there can be no
room for misunderstanding as to their
construction, as to their purpose, de-
sign and effect.
The tenure of their title at this age in
history is rightfully defined in - Ogden vs. Leo, 6
Hill 546, United States vs. Cook =~ 86 U,S5. (19 Wall)
591.
The following is found in Chapter 209 of
the Act of Mareh 3, 1893:
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"In all states and territories where there are
reservations or allotted Indians, the United
States District Attorney shall represent them
in all suite in law and in equity.”
That the above mentioned Act was unquestionably con-
stitutional, every law of any state to the contrary
notwithstanding, so that every state was bound to
obey them under the provision of the third clause,
Section 8, Title 2, of the Constitution of the Unit-
ed States which granted the power to the general
government to regulate trade and commerce with the
Indians.

So that we must necessarily concede the
fact that it Tequired a majority of the individual
states to embody the aforementioned provision in
the said Constitution. And that it further follows
that the general government cannot by an Act of Con-
gress transfer that authority back to any individual
state without an amendment to the Constitution.
United States vs. Mahlin, III Fed. Rep. 240.

So that since 1871 the National government
had seen fit to do away with treaty making with In-
dians and substitute%ﬁegislation therefore. We are
also of the opinion that while the State of New York
had assumed in the manner herein before mentioned

and that while in the discharge of the duties thus

voluntarily assumed had not been antagonistic nor
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prejudicial to the interests of the tribes with re-
ference to legislation which relate to the internal
affairs of said tribes, except on one or two occa-
sions.
We regret to make the broad statement that
if Congress should transfer the right to govern New
York Indians to the New York Legislature, that we
are loathe to say there beiﬁg so.many divergent in-
terests involved, such as railroads, téwnsights, oll
interest, gas interest and leases for other purposes,
that we miéht see fit to apply and use as defense
the prevailing opinion in - 6 Peters 515:
“They are communities dependent on the United
States largely for their daily bread. Depen-
dent for their political rights., They owe no
allegiance to the States and receive from them
no protection, Because of the local ill feel-
ing, the people of the State where they are
found are often their deadliest enemies.”

That is, business enemies when citizens of the state

are interested. I have seen fit to discués one more

interest sepérately due to the unknown quantities

of the proposition, that is the question of the rights

of the Ogden Land Company of which your Commission

is quite familiar but we wish to impress the ideg

that we believe that the contracting parties are

Massachusetts and New York and that the Seneca Na-

tion of Indians are not a party to the compact. We
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therefore propound this question;
FIRST: Can the two compacting parties enforce
even legal rights against the third
- party when the third party was not a
party thereto?

SECOND: Do they own taxable interest based on
any assets?

In our conclusion, what this right may be
is simply to prevent the Indian from selling his
land te California or some éther state of foreign
country. It has no basis valué and cannot affect
the value of the land when sold. "They shall have
the right to buy from the native Indian when he
chooses to sell.” If there be no indians, who could
choose to sell? What is the consequence? A sale
is a condition before title can be acquired. Then,
where did the State of New York secure its title to
thg lands under Lake Erie and Niagara River for which
i+ has received hundreds of thousands of dollars.

So, we concluding that the right to

regulate trade and intercourse with Indians in this
State should not be vested in the New York State
Legislature in view of all the interests involved.
CHAIRMAN EVERETT: .

‘I want to correct the impression you seem
to have that perhaps the appropriations will be stopp-

ed on account of this difference. Let me say it is

-182-



not the intention of the State of New York to ceaase
any of its payments pending the settlement of this
matter. In fact, the Governor personally consented
to an appropriation of $10,000.00, last year, for
the first time for that particular branch of Indian
matters, it being for agricultural interest on the
reservations to pay the tuition of the Indian boys
or girls who want to study that question and who

are unable to pass the entrance examinations as pro-
vided by Regents. Also, I secured 510,000 from the
Governor to establish a high school on the St. Regis
reservation, which I think is the first high school
to be established by the State on anf reservation.

I will say, and believe that I have the support of
this Commission,'that we will advise and request

the State to place on each reservation accessable

to every Indian, school just as good and well equipped.
with all the ‘facilities and teachers that are given
to all children in the State of New Yofk. I appre-
ciate that you have been wrongly treated by the Edu-
cation Department and I have myself told that depart-
ment and am encouraged that they admitted it was
true and that it should be corrected. I would like
to see a high school and the added equipment for a

vocational school for agriculture, domestic science
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and trade on-every reservation of the State.

I want to congratulate this reservation
and the Indians who are residents here on the fact
that you have just heard, from a member of your own
tribe, the question of a legal discussion that you
could hear from any court of white men. I will say
that the last speaker hgs conveyed an impression to
me that he is acquainted with the'affairs of law of
this country. Mr. Snyder will be a valuable asset
to this Commission in thée study of the fee to the
title of lands when the Indians were here and no
white men.

He is competent to comprehend the intri-
cate subject we have before us. He can explain, in
your own language, better than I can make you under-
stand, as his education and development will enable
him to give you the white men's reason for doing
this, what the fee means, where left and who can con-
trol same, I shall be glad if he will spend some
time iﬂpakiné you acquainted with how you possessed
the right of the country you occupy, how you dispos-
ed of it and what your relationship would be if some-
body assumed to take it and didn't get it. VWNot a;

a member of this Commission, but as an individual

and citizen, I want to place myself on record that
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mv judgment, experience and education warrant me to
say that if I were in your place I would not accept
citizenship until the business relations between me
and the white men were settled.

I don't blame you for being suspicious if
the white man attempts fo make you a citizen before
ne accounts for the property you think he has which
'belongé to you. The reading of the Bill, creating
this Commission, the declaration of myself and the
fact that I am speaking for the commission, I hope
will be sufficient guarantee to you that our state-
ments are sincere and honest when we say to you, "We
are not here to advocate the idea of citizenship."”
Your own member, Mr. Snyder, has stated the law when
he asserted that citizenship could not be imposed
or forced on anybody.

His statement that any trade made between

the United States and New York State, concerning the

disposition and care or control of the Indians would
be valueless without the consent of the Indians is
absolutely correct. His statement that the State
could not turn the obligation over to the United

States is a law that has never been disputed by any

court, so that no third party can come in a contract

between two people without the consent of both origin-

al contracting parties and this Commission could not
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change that rule of law.

I am not going to attempt something that
is so foolish that a child wouldn't try it, and fur-
thermore, it is not a part of my'mission and intent.
The status we cannot change at thils time anymore
than the counting of a pile of potatoes could be
changed by talking about it, We are here to count
the potatoes and are poweriess to éhange it and have
no disposition to try; but we do want to know that:
none of the potatoes have been removed and are going
to have you to witness the count. I again want to
congratulate you upon the intelligence shown by the
gentleman who spoke last, Mr. Snyder, he is going
to be a help to you and to this Commission.

MR. PARKER:

With reference to your statement regard-

ing the lands under Niagara River, you contend that

the Seneca Indians still own the bed of the Niagara

River?

MR. SNYDER:
Yes, for all purposes except to pass hoats.
CHAIBMAN EVERETT:
Can yoﬁ furnish this Commission with a
description of this land by meters and bounderies jo

that we could get at something in the question of
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disposal of this property or is it in the treaties
which we have?
MR, SNYDER:

The treaties describe it accurately; but
the Erie County Clerk's office have a report.
CHAIRMAN EVERETT:

Have you the'Laws and Treaties of the
United States with the Indians?

MR. SNYDER:

Yes sir.
MR. CARL LEE:

Mr. Chairman, I was much gratified in the
statements you made regarding us assuring us of your
cooperation and can say that we are not hestile to
your position. I think I fully speak for my people.
I realize that we have been neglected, in a way we
have been under eoppression, I might say. O0f course,
I have laid these things aside personally and am
willing to cooperate with this Commission; but I have
no legal attainments, am no lawyer. It seems that
this is a new era in our civilization. This Commis~
sion is trying to find out our standing with the,
State and the Government and I want to show you that
the people will cooperate'with you and I know our

Mr. Snyder, full of legal knowledge will help and I
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thank Mr. Chairman for speaking before you.
MR. WALTER KENNEDY: -

I think this is a question in which we are
21l interested, I want to say that in 1838 (I will
commence there) the Seneca Nation of Indians, the
Chiefs, they were governed by Chiefs at that time,
they sold the four reservations, the-Buffa}o, Tona-
wanda, Alleghany and Cattaraugus. Some of the In-
dians, at tﬁat time, were willing to go west; but
then at that time parties arose too as sSome were
bought or made drunk to consent to this sale and it
was not signed in general Council by all the Chiefs.
& man named Hucklebone contracted with the President
te take the Indians west. He goes to Washington and
says that two hundred and eighty Indians are ready
to go and I want 420000 to take them and then they
hand the money to him and not long after that the
steamboat landed at Irving and the man Hucklebone
said, - "Now, Mr. Indiana, the government has provided
homes, good homes for you and you had better go and
whoever gets there first will get first choice.™
Well, what do you think these Indians found? On ‘the
right bank of the Missouri River, he said,- "Now
vyour homes are over the river and there the govern-—
ment has buildings"™ and they started to look for
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their homes and he went back home and left the In-
dians. The next dav the Chief said he wanted three
runners to find the buildings and they started one
gast, one west, one south and went a davy's journey
and reported they saw nothing but game, no buildings.
So, the next day they sent out‘men to stay two days
journey; but they also returned saying they saw
nothing. That 1is the wéy the Indiéné were served

in 1840. Then the Chiefs asked, = "Who will volun-
teer to reportlto New York State conditions as they
are here?" So three men came back to protest and
report that the government had not done what it pro-
mised.

My father, John Kennedy, Pattison's and
Blacksnake had a little money and contributed to
send delegates to Washington and they found that
the Ogden Land Company had been giving money to In-
dians to sign that treaty of 1838; but my father
succeeded in getting a compromise from the Ogden
Land Company for they got scared and promised to
give back the two reservations and father said,-
"411 Tight, we will be satisfied that way.'" So they
got back,this Cattaraugus and Alleghany reservation
and let Buffalo Creek and Tonawanda go. So in 1848,

the Indians held a conference and voted to set aside
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the Chiefs and got up a constitution, the first we
had which provided a rgpublic, a president, treasurerT
and I think eighteen counsellors to govern the nation.
After the officers were elected, this gentleman's
grandfather, William Jamierson, was appointed clerk.
He wrote to the Secretary of War at Washington who
~had charge. over the Seneca Indians, they were under
his protection ;nd to the State asking fhem to re-
cognize this new form of government that the Seneca
Nation had adopted and the dates I can furnish you
sometime to help you enlighten your people regard-
ing the matters on this reservation. 1 will wind
off right here and not go any further.
MR. JOHN VAN ARNUM:

Mr. Chairman and members of'the Commission,
I appreciate the efforts that this Commission is co-
operating with the State and feel the way the Jews
felt in Egypt, that is the way most of us feel in
these days. It seems representatives of the State
have prosecuted because we are Indians. We can no
longer huﬁt and fish as we used to, nor camp along
our lands, lakes and rivers and fish. Our streams
‘are polluted from factories beyond our reservation
thus destroying our means of livelihood, we can no
longer fish., So it is up to the State as in the
past to give us education and true education, we

-190-




must live to supply our needs.

I understand this Commission has authority
to grant our desire for the betterment of our Indians
and I must say,- "Give us education." I want to ex-
press complaints against the Indian school. The con-
ditions are bad, the building poor, untody for years,
One of my boys brought home a book this spring, an
old relic, thé name on the cover was a man who . died
about thirty years ago, so the book must be thirty
vears old, they are filthy, dizty in our districts.

We can hunt nor fish no longer, give us
education to help us live, We need knowledge in
agriculture work to develop our lands. It seems
that the State has taken a step to instruect and main-
tain a young man who desires to enter these schools
and that is what we need on this reservation, good
schools and instructors. It is education we need
in agriculture so that when the young arise to be-
come citizens, we can compete with any man.

MR. JAMERSON:

Mr. Chairman, gentlemen of the Commission,
I want to ask one question, this Commission here
has, as I understand it, only one object, to fiﬂﬁ
out whether you have to pay that $150,000 or not,

is it not?
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CHAIRMAN EZVERETT:

We are not here to find out 1f you are to
receive the $150,000 are not. We are compelled by
the law of the State to find if it is to be paid by
the State or Government. The State is not to blame
for the question that has arisen. The State had as-
sumed the responsibility of taking care of its In-
dians, except in one or two instances as regardiﬁg
the c¢loth and about $12,000 which the United States
continues to send to the Indians. The money contri-
buted by the State is a voluntary expenditure in
nearly every case, and while this case is pending
between the State and Federal government, the State
will not cease to continue to pay the same money.

This Commission was created on account of
A United States Court making a decision that the
United States aws the party which had control and
supervision and legal tight or authority over the
Indians. That was the decision of a United States
judge sitting in the State of New York.

I will repeat a part of his decision to

show you how complicated the duties of this Commis-
sion are under that decision. He starts by sayihg

that the Indian is an alien. Now, an alien is a
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man residing in a country, not the one in which he
was born or a native or,- for instance, an Irishman
living in France would be an alien to Francews Thé ?
next paragraph in his decision states that the In-
dian never disposed of this right of seli-government.
In the next line of the same paragraph he states
that the Indian 1s a ward of the UnitedlStatesr

| Now, that those stafeménts and thosé lines
and parts of sentences of a legal decision which we
want to recognize or show to the next higher court,
they are unreasonable and not the law and you will
solve the question that is very complex and diffi-~
cult. The trouble is that when a fellow is a law-
ver, he does not nece;sarily agree with the court
and then he is as helpless as you are.

Now, this case makes it necessary for us
to determine the status of a human being who has
béen adjured in some courts to be of such character
and kind that he could not acquire citizenship, for
no man can be a citizen except he renounces some
country of which he is a native. We have instances
of the white man buying land and taking a deed of
it from an Indian or Indian organization. We have
cases where a representative of the State of New

York or the United States or someother State bought
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the property of an Indian or Indians" organization,
and claiming to get a good title from them, turns
around and says t@ the same people,- "I am your guar-
dian, you are incompetent, I will take charge of

your property." You understand the relationship of
guardian and ward and I know at least one man here
(referring to Mr. Siyder) who does. The inconsis- '~
tency of anybody seeking to accept the title of pre-
perty from a person and inthe next breath determin-
ing that he is incompetent to give it.

I am not here to decide the case today but
want to give you my view of the white man's position,
if you let him have rope enough to hang himself.

If I am your guardian and took your property three
hundred years ago, all the conditions applying to
guardian and ward must be recognized and an account-
ing must be given by the guardian. There is not one
law for the white man and one for the red man, that
would be a queer mixture of rTeason.

The Legislature has submitted a problem
that may make a serious amount of trouble, but I
cannot perform my duties as a member of this Commis-
sion without solving that question. I believe it
has been fussed with and fooled with and put off by
the government of the states and the United States

long enough and I want to add that my impression of
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the sentiment of humanity teday 1s to give every

man justice. I have said to the Legislature and to
individuals,- "Now, that We are at it, and the sub-
ject is before us, let us wash our hands clean of
the charges of the Indians of North America, as we
sought to do between the Germans and the french.”

I don't expect to settle this by a sentimental ex-
pression; but I say that the force of humanity is
helping that wavy. I say we canncot afford any longer
to allow an injustice to stand and believe you will
have returned to you what belongs to you if the facts
warrant 1t.

I don't want this to be treated as a pro-
mise or claim, I am speaking from my impression and
belief because of the general humane conditions of
this day and believe you can rest assured that what
is meant by civilization and fair treatment will do
justice to you and by you.

MR. FRANCIS JAMIERSON:

I don't care to make any long speech for
the ability of the young gentleman so impresses me.
You have already congratulated our people that we
have some young men able to stand before any audi;nce
and express their thoughts from the bottom of their

heart. As I sat listening and what l1ittle I have
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learned concerning this Commission, it looks to me
it is a jangle between the State of New York and
the Federal government, a little quarrel between
the two authorities, I might state. They must dis-
cover the real status of the red men of the State
of New York and make such recommendations teo the
State Legislature as what shall be done with the In-
dians and for the Indians. The question is if the
United States government refuses to cooperate with
you, what a#e you going to do, law it out with the
government and have the courts decide?

CHAIBRMAN EVERETT:

As Chairﬁan of this Commission, it is my
duty to answer all questions, and inquiries. I be-
lieve you are a lawyer.

MR. JAMIERSON:

So Mr. Bennen says, ask him.
CHAIRMAN EVERETT:

Any attempt to influéence the State of New
York except thru the courts would be considered in-
surrection, rebellion. I appreciate the fact that
the gquestion in similar form must be judicated by
the United States. They will decide this.upon the
facts and the law. We never yet have had a serious

condition arise owing to the fact that an obligation
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upon the shoulders of the Nation or State failad to
be satisfied. I think vou can realize that a deter-
mination of the case arrtived 2zt from the facts will
make a proper conclusior and be satisfied from the
Stata and United States treasury if there is anything
to be dcne.

M2S. EMILY TALLCHIEF:

In Irdian save her recollectioq of tradi-
tions of her foréfathers, which was.mainly interpret-
ed for the Commission. She is 86 vears old and a
granddaughter of 0ld Chief Cornplanter, a celebrated
Chief of the Senacas dnriné rhe Revolutionary War
and who was one of the early signers of treaties be-
tween the Indians and the white men. She gave her
remembrance of the Buffalo Creek Treaty of 1838,

She said a great many things were not just rTight.
She said her father and ancestors were great men from
the Cornplanter Reservation of Pennsylvania, and
that it had been handed down to them what the trea-
ties meant to them. She always understood they had
the right to hunt and fish and cut down trees among'
the whites when they sold the land to the whites
and that nobody ever said a word at that time. .

. She said she is glad the Commission is

here althe she cannot understand all you say, as in
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childhood davs she was forbidden to attend school
and now she is getting old and it will not be long
before she will be down and out.

She further says that agreements entered
into by George Washington were binding forever as
she understands it. She told how the white man fool-
ed her forefathers bj asking for a biece'of ground
big enocugh to be covered by a deer skin and then the
white man cut the deer in fine strips and covered
a large piece of land but the Indian having given
his word of honor sadly parted with more than he ex-
pected. That she felt sorry for her people and hop-
ed something would be done for their future.

MR. GEORGE JAMERSON:

One more question, I want to raise, altho
I am not a lawyer, and don't understand all you say.
It is always my rule in dealing with white peocple,
as a rule he is all right if he has a watchman. A
while ago you said the principal object was to de-
termine i1f the State was to pay toward the Indians.
I am naturally suspicious, I inherit it, I believe
it‘is the smallest part of the State's trouble, £he
money, By this whole thing, the real object in de-
termining the status is to discover under whose juris-

diction we are, If anything comes up, New York State
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wants to have jurisdiction over the Indians that 1s
what I want to ask.
CHAIRMAN EVERETT:

No, you are Wrong. If a man were lost in
the woods it would be foolish to send a committee
out to find him at some particular spot for if we
know where he 1is we cannot say he is lost, I will
say this, that when I visited Washington, the Indian
Commission suggested that the State assume the re-
sponsibility, however, this determination might re-
sult. Their reason being that we are nearer and
could better attend to your wants and do for you
better than the National Government as that body
would have to be located in Washington or the officers
in charge of you be appointed by the National Govern~
" ment and possibly come from another state than New
York. You are entitled to be suspicious owing to
the fact that like an orphan child you have brought
to your attention at a certain age the fact that
your fathers owned a certain land and now find your-
selves poverty stricken and poor and wonder how it
happeﬂedr This Commission is to discover and Teport
the status of your race of people. You must thiﬁk
seriously and for sometime on the application of the
word status to this inquiry and your people and I

think Mr. Snyder will admit now that he hasn't en-
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tirely mastered the matter of procedure of the
things that must be inquired into that must be sub-
mitted to this Commission. The settling of the
problems of peace among the European natioms, the
League of Nations, is'a problem something of this
kind, but they have all the evidence there before
them. as it started in 1914 while the records we must
have were as important and genuine at the time they
took place as those of recent date. The President
of the United States and the United States Attorney
General and the best legal talent of the world and
most keen to the question of civilization of the
world, on the cessation of physical struggle, is be-
ing applied to the settling of peace and the status
of the people of the world. That is not dissimilar
to what this Commission has to settle; but the
trouble is the history covering the facts is in some
instances covered by age and unknown.

We are going to do the best we can; but
are not looking to find the lost man in any particular
locality. I will finish my duty when I tell you
where he is. I don't assume the responsibility or
authority to say what will be done; but naturally,
if you apply it as we should, I shall return him to

his family and if I follow that same idea, we should
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return to you the thing you have been wrongfully de-
prived of,
MR. FILMORE JACKSON:

There are a great many things the Chair-
man read but there is one section - we must show
why we are here now, we have to give an account of
ourselves, why we are here. is we are
the aborigines of this cduntry andnow the govern;
ment from Albany is looking for the lost man; but
I say you have found him and a few years ago we had
a chance to go to New York and we went to some is-
land that the State bought for beans and ribbon it
wouldn't exceed thirty dollars. I set here and listen
in this argument between two authorities, Albany
and‘Washington. Here we are thrust from one side
to the other. It seems they don't either side want
to own us.

The thought came to me, why now the Legis-
lature wants to know it seems they regret in giving
us 515000 and thén my thohghts runs back to that
trade with the island and the State of New York.

We ought to get a hundred fifty thousand million and
not one hundred thousand. I say for my part, I can't
say why I am here. Somebody who has the over-rul-

ing power that sees everything knows why we, the red

men of the forest are here in this little pen now.
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I am grateful the Chairman said he give us back everything we

tock away, we will have the United States yet.

A further interpretation of speech given by Mrs.
Emily Tallchief — She said that her grandfathers had an
understanding with George Washington and the agreament they
made should be let alone as long as the grass grows and the
waters fund and thé sun comes up. And they have the right to
fish and hunt and remain as long as the grass grows and the
waters run and the sun comes up. |
CHAIRMAN EVERETT:

The matter of buying hunting license has been brought

to my attention. We found that on the reservations the

Conservation _Ccnmission ruled that the Indians are aliens and
had to buy an alien hunting license.
MR. JOHN SNYDER:

My attention has been called to that fact and they
secured licenses, in some instances they paid for alien licen-
ses and in one case both. There is a question, - for
according to Wevster, we are not aliens,- we are not foreign
born, we were born and raised here. It doesn't seem right
that they should insist upon requiring teh fee as of an alien
$10.50. We never came fram England or Russia and that is ;.vhat
the alien law is for. We are residents and actually citizens
in the meaning of the word. Ibelieve we ought to have the
same privileges as the white man who cames on our reservation

and this ought to be settled.
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CHAIRMAN EVERETT:

I am willing to confess that a condition of that kind
among your pecple is wrong and an outrage. To consider you an
alien aggrevates you from two standpoints; - Cne, that it pla-
ces you in a position the same as a man born in a foreign
country, not this country. Second, it campels you to pay a
foreigner's license to hunt on land you sold to white men and
in which sale yuou reserved the right to hunt and fish. A
treaty is a contract although entered into a great many years
ago. The laws of each country forbade the passage of an ex.
post facto. If then years ago you made a treaty with the
State of New York, they couldn't now, without your consent
change the conditicns of that trade so it is absolutely ille-
gal to pass a law to change your rights under that sale of
property.

Now, the Conservation Cammission have charge of this
land, forest, streams and water power. They may tell you what
kind of dam you must construct and you have to do it as they
construe the Act under which they work, and very often it is;
wrong. It is nothing the lLegislature can interfere with until
the wrong has been committed. You can appreciate that if the
power of a department in the State takes a position against an
individual, the individual is at a disadvantage for he has the
prestige and authority of the Department to displace in order
to establish himself in the contention.

I states in one instance I expect to be returned to
the ILegislature as Chairman of Conservation Cammittee of the
Assembly and I will use my best efforts to see that a law is
passed to allow the Indians to hunt and fish at just the same

prices as a white man not a foreigner. Of course, if the

Indians were allowed to hunt and fish without a license
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204 & 205 & 206
during the closed season some unprincipled white man would

persuade him to do so for his benefit for we found this con-
dition on the St. Regis reserﬁation where the markets of
Bosten were reaping the harvest and depleting the north of
fish by catching out of season. I don't think you want that
condition. I want you to think that over and see if you want
to Eorce_ the treaty right according to the original conditions
of the sale or trade. I believe you will Ee satisfied to pro—
tect the game in the season when it should be protected by not
allowing anybody even of your own people to hunt or fish when
the season is closed. That is one of the reasons used by the
Conservation Comission in their attempt to stop you from
exercising your right under that sale. In my judgment they
are wrong as you reserved a specific right that could not be
changed by acts passed after that trade had been made.

MR, PATTISON:

In regard to that matter, we make rules and regula-
tions on this reservation and sent a delegation to Albany to
have it approved. They said they could not give us jurisdic-
tion. A couple years ago, at Syracuse, The Assistant Attorney
General Jenks, he said the State had no jurisdiction to make
laws over the Indians.

MR. A. C. PARKER:

Let me ask a question, when the Seneca Nation formed
its constitutionaéknnunﬁnant in 1842, did it ask the State of
New York to make laws for it?

MR. PATTISON:

I think not.




MR. SNYDER:
I would like to say in regard to the Conservation
matter, we asked to form a Conservation Commisson of ocur own
on the reservation and Mr. Jenks appeared before the Senate
Camittee and said the State had no jurisdicticn and the
Camnittee refused to go any further. Was he right?
CHATRMAN EVERETT:

I think he was.
MR. JOHN SNYDER: -

Referring to the Consitiution of the Seneca Nation, I
have lcoked up that matter in view of the opinion in the
Conservation matter. The question comes up, there heing a
membership corporation as to whether the State of New York ahd
a right to pass legislation without the consent of the Naticn,
I think in one or two instances the Stae passed legislation
and later it was repealed; at outside of these two instances
I think it was requested by the Indians. If they were incor-
porated under the laws of the State of New York then the State
could pass any laws covering anyu ccorporation existing within
the State; but the Senecas ocould convert themselves intoa
tribe and thereby evade the application of the law.

Second, what lawas that were passed on the part of
New York State if as suggested New York and the United States
enter into litigation would have to adjudicated. It was cuto-
mary to follow the laws of the State of New York whether writ-
ten or unwritten. So consequently, they cannot get away from

the active conditions as they strike them.
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MR. A.C. PARKER:

Was there a membership corporation organization under
the law of 18487
Az

Yes,

CHATRMAN EVERETT:

I am calling your attention to the New York State
corpofation laws that the organization in most staes take the
authority be Act of Iegislature.

MR. KENNEDY:

They provided the law in case the Seneca Nation of
Indians got in debt with you, you could bring action against
us, that is as I understood it.

MR. . SNYDER:

It is a fact that the Corporation Seal is used on all
Acts of Council or instruments of that character and descrip-
tion so that in whatever case they do act they act in cor-.
porative capacity.

CHAIRMAN EVERETT:

I suggest you look up that particular point.
MR. SNYDER:

It was a special corporation act and not under the
general law.
CHATRMAN EVERETT:

As I said, we do not expect to get the information at
this meeting, it is the intention of the Comission to give
everybody an opportunity to make research for the things that
you understand we want in order to solve this question. We

leave it to you to fix the date for the next meeting so when




you ars in a position Eo furnish us further information as to
what you discoversd to be the conditions after careful cam-
parison with what you have and what I send, we will hold
ancther meeting and it is the purpose of the Cammission to held
as many meetings as necessary and a final general meeting with
representatives of all the tribes to discuss how we agree on
the question of fact concerning the trades or treaties, justice
etc. and everybody will have an opportunity to study and
suggest what the settling 6f the problem should be having in
mind of courses that we must settle it éccording to law and
further it may turn out that you are jdst as independent a
Nation as the white man. But whatever comes, be reascnable.

If it is is proven that you have no guardian and therefore are
not wards, an adjustment of title to the lands you possess will
be handed you in this decision as well as any other thing that
may came up, This Comnission will not decide until they have
applied their best albility. What is done will not be in the
dark nor behind closed doors, you will know what is done and
have a part in it and I ask you sincerely for you honest
cooperation, in simply finding the fellow who is lost. We will

adjourn this meeting now.
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CHAIRMAN EVERETT:

Mr. Chairman (Chief Eddy Spring) and people of the
Cayuga Nation, the Comnission of which I am chairman is here on
a special mission creatd by court decision. The cause for the
organization was to discover the status of the American Indian
residing in the State of New York. The fact that there may be
some differences between you as individuals does not maﬁter SO
far as it relates to the status of the American Indian, I.will
explain in a little more detailed statement why the Commission
was organized.

The first viclation by Indians of the Oneida reser-
vation started a law suit in which the Indians pleaded the fact
that in the sale of lands they reserved the right to fish and
hunt on all lands sold. A respresentative of the
Attorney-General's office appeared to prosecute the Indians for
fishing illegally off the réservation. The Indians secured an
attorney of their own and the case was adjudicated and the

Indians, in their defense, claimed that they were not subjects



of the State of New York, btut of the United States. But, that
case was not of sufficient importance to create a cammission.
However, a little later, a sericus matter in the foreclosure of
a mortgage developéa.

an Indian occupying property cn the Oneida reservation
gave a mortgage to a white man. The nature of a mortgage is
xnown as a conditional sale in legal phraseoclogy. It is a
pledge; if they pay the debt, you can't take the property. An
important feature is the ownership of the.property. It must be
owned by the man who pledged it. New, the Indian was in
possession and the white man supposed he owned the property and

' the State of New York, thru its courts, foreclosed the
mortgage. The Indian was served with notice that the time for
payment of the money had expired and the man held the mortgage
got possession of the proterty. The sheriff adverit for sale
and it was sold and a sheriff's deed given and all papers filed
in the County Clerk's office. The Indian thru attorneys
appealed the foreclosure and the proceedings had under it; that
is, they carried it the the United States Court which under ocur
governmental arrangement can ke done. There the judge said
that the Indians had no right t§ mortgage their property and
that the proceedings were void and that the property must be
returned to the Indian. That the State of New York was without
authority to mortgage, sell or interfere with Indian property,
at least with that Indian property.

In the opinion of the judge, who made the decision in
writing, he declares in one paragraph that the Indian is an
alien, which means not a native resident of this country. Then
he says that the Indian never gave up, dispesed of or

relinquished his right to self-govermment and in the next

209



paragraph he says vou are wards of the United States.

There is where we are bound, by that last decision,
that 1s the law. If we write a law and pass it by the legisla-
ture, it may be declared to be annulled by the courts, that is
our fom of govermment; but, when a judicial decision is made
it is the law until changed by a court of greater power. Now,
‘the State of New York pays out to the Indians about $150,000.00
yearly. The law makes it a crime for any State officer to pay
out money for anything not an obligation of the State and if
the United States were the debtor and we should pay the debt,
then the officials paying the same could be sent to jail. The
legislative Finance Iaw places that safeguard on the State's
money and it can only be paid by what you call a warrant.

We had supposed the Indian as an obligation from the
time of the first treaty and trade up to the present time.

Now , thé State Comptroller is the one who would coammit the
crime and he stated to the Legislature that they must discover
what is our cbligation if the payments should ke made by the
United States or the State government, This necessitates our
inquiring into the status of the American Indian residing in
the State of New York. You must spend scme time thinging over
this subject before you become familiar with the intricate
parts of it and to understand why it is imperative to get and
to do what we are instructed to. .

It is not the policy of the State to discontinue the
payments of money now being made to the Indians, pending the
time this action takes; rather, the State will continue to do

what it has always

210



done until this questicn between the United States government
and the State is settled. You did not cause this situation and
have no interest except that the difficulties now existing bet-
ween the Indians and the white pecple may be adjusted during
the time this matter is being settled.

This Camission comes with a request that you assist
us in getting the facts that were the moving cause, the son-
sumation of the treaties and trades from the time the first
- Indian dealt with the white man. The Commission believes that
this is the only way we can arrive at a correct and proper
conclusion. That will be difficult for one reason, there is a
difference of cpinion between the written treaties now on
record so far as the Indian is concerned. That is, he contends
that h_is understanding of the treaty is different fram what the
written record shows it to be.

You are unfortunate in the fact that, as a nation you
__were not in the habit of reducing to writing the agreements
made between you and the white men; but you did it by owrd of
mouth, transmitting from one generation to another thru mind or
memory what the transaction had been or had meant to you. We
sometimes think the Indian was crude in doing it that way; hut,
if we reflect it is not a great many years since the white man
exchanged his real estate by the parties meeting and the man
who sold the property handing to the man who bought it a hand-
full of earth and this was done after locking up the bounderies
and marking the corners and in the presence of the
neighborhood.

Your Bible teaches to preserve the landmarks of your
forefathers; so you were as up-to-date as the white man, you

kept your custams and we changing ours to writing. I enter
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this explanation for the purpose of calling to your minds the
fact that this Comuission is not going to quibble over a custam
which might be considered not capable or sufficient to deliver
a title.

This first thing necessary is the question of the abi-
lity of the North American Indians to be the owners in fee -of
the country they occupied. European countries had adopted the
policy of calling themselves the civilized countries of the
world, all acquiring title by conquest; if they were strong
enough to take possession of the title and reduce the inhabi-
tants to slavery in scame form.

This country, when discovered, was attacked by all
these diffeerent interests, England, France, Spain, etc., all
attempting to take possession of some of this territory. Their
law was that they accorded to any people, located anywhere in
their discovered territory, the right to be considered a nation
if they maintained law and order. If they were a band of sava-
ges devoid of any law, they tock the country considering them
of no more account than wild animals and did not feel it
necessary to ask them to sell the property.

One of the real vital points in this inquiry is the
question as to whether the Indians held the title to this con—
tinent when it was discovered by the white man. In this you
can be of help. We come asking for your sincere support to
secure records and facts which you may be able to obtain
regarding this matter.

I suppose you now say this is another one of those
investigations where the white man finds out a little more
about the Indian and the Indian finds he has a little less when

he gets thru. I will say that I have come to the conclusion



that this has been true. Why should vou pecple be dwarfed into
a small band of hunted, pursued and almost impoverished pecple,
while the white man has grown into the numercus pecple they
are? I am constrained that this Comission comes in an oppor-
tune time when all human beings seem to be a little more human.
I don't bring a promise of reward or the turning over of an
immense amount of property, but we do say that if the facts
show you are entitled to scmething you havén't got, we will use
our best effort to see that you get it. No nation or people
can live and not settle their debts.

If the possession of the property now acquired brings
to cur benefit what possibly was acquired wrongfully by ocur
ancestors, they cannot make one change: bt we can. I have no
specific case of Indian property being wrongfully taken by a
white man, kut have an idea that scmething is wrong and you
have that idea in more specific accurate form..

We are coming around again as we know you cannot fur-
nish us with the information today. The plan of the Camission
is to visit these reservaticns and get acquainted and find out
the surface information that is always available in any com-—
munity. When you are ready to supply us with something you
don't know today, we will come again and until such time as we
have encugh informmation that all the tribes and reservations of
the State are ready to meet as one body in one place to .
discover what we have together. Then, when we say there is
nothing left to discover, we shall sit down and in the presence
of all and with the assistance of the Indians of the reser-
vations make a report that will determine what shall be done;
or what the status of the American Indian is in the State of
New York today. Many of your relatives and members of your
tribe are scattered over the West and your status here will
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establish their status there sc far as it relates to gover-
nements and nations.

T will send you copies of the Laws and Treaties of the

. . United States with the Indians. You take them and in connec-

t_ion with the evidence and records. you have, see if you can

find out how they agree and then we will ke in a position to

< decide from the records made from time to time what the con-
'aitions were and are. The Camission is interested in anything
- concering you or is a complaint or a disagreement between your
jpfé_j.ghbors_, State or anything else. We will be glad to have

ahyone discuss any of your matters ncow.

7 CHIEF SPRING:

- Mr. Chairman and members of the Cammission and members
of the. Cayuga tribe, irou have heard the Comissioner, what he
had to say. If anybedy has anything to say, we would like to
hear it now. I think most of you understand.

DR. FRANK JAMERSON:

Addressed the Cayugas in Indian tdngue but would not
let it be interpreted.
MR. A.C. PARKER:

This Camission is concerned with the status .of the
Indian Tribes in the State of New York and charged to find out
how they stand with relation to the govermnment. Just what is
your situaticn with relation to your white neighbors to the’
State of New York and to the Federal govermment? That briefly
defines our problem and we must make a report upon it to the
Legislature. The statute creating this Commission tells who
the members shall be and explains their position in the Act.

We desire to help you, so please be kind encugh to

believe us or lock into it and prove that we are not here
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merely to enjoy enormous salaries and enjoy meals -at hotels,
for I assurs you that same of them are not very fine. We are
not receiving and extra compensation for this work. The
Cammission wants to report upon your position, as you stand, as
you see it, and as the Commission shall see it, and we want to
give you an opportunity to say what your situation is, what
complaints you have against the administration: against
existing laws, against any unfair treaty or unfulfilled treaty.
We shall take up your troubles, your status with the
Camnissioner of Indian Affairs at Washington, in order that you
may be given your full rights.

CEAIRMAN EVERETT:

Let me liken this situation to a man lost in the
wocds. We are not sent out to £ind him in any particular
place, btut to f£ind him where he is, for if we know where f}e is
we wouldn't have to look for him; but, as Chairman of this
Camiission, I state that the policy of the Commission, that is
the status, relates to the relationship that existed between
the American Indian and the white man and not necessarily a
conditieon as it exiéts today. What is today has grown ocur of
conditions in the keginning and it is the beginning we must
get. You haven't anywhere near as many disputes as the white
man has over his property as we are all the time having litiga-
tion over property and it is not strange if it is difficult to

discover the bounderies of your property with a deed or record.
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merely to enjoy enormous salaries and enjoy meals at hotels,
for 1 assure you that scme of them are not very fine. We are
not receiving and extra campensation for this work. The
Camission wants to report upon your posii;ion, as you stand, as
you see it, and as the Camission shall see it, and we want to
give you an opportunity to say what your situation is, what
complaints you have against the administration: against
existing laws, against any unfair treaty or unfulfilled treaty.
‘We shall take up your troubles, your status with the
Camissioner of Indian Affairs at Washington, in order that you
may be given your full rights.

CHAIRMAN EVERETT:

Leii me liken this situation to a man lost in the
woods. We are not sent out to £ind him in any particular
plac.é, but to find him where he is, for if we kndv where he is
we wouldn't have to look for him; but, as Chaiman of this
Cdn;lission, I state that the policy of the Comnission, that is
the status, relates to the relationship that existed between
the American Indian and the white man and not necessarily a
condition as it exists today. Wnat is today has grown our of
conditions in the beginning and it is the beginning we must
get. You haven't anywhere near as maﬁy disputes as the white
man has over his property as we are all the time having litiga—
tion over property and it is not strange if it is difficult to
discover the bounderies of your property with a deed or record.
T hope you will translate your statements in the American
language so that we may understand it. We are not inquisitive
about your quarrels; but cannot be of benefit unless you let us

know. (These remarks were made because same of t.heﬂ Indians
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insisted on talking in their own tongue and not allowing it be be
interpreted, evidently being afraid to do so.)
MR. FRANK JAMERSON:

If T use the American language you could not understand it;
but, I will speak English language obtained at school. We
believe that in one sense we are under the government, we Cayugas
are. We was taught as we are therehy we are not trying to be
under any other law because that is the explanation what we think
of amongst the whites and Indians of this country.

CHAIRMAN EVERETT: | |

You mean the Government of the United States and not of the
State of New York?

MR. JAMERSON:

Yes, altho we got money fram the State of New York and they
withdraw payments and I therefore said we are under the
Governfrie.nt and would have to commence under the United States
Government.

MR. HERMON CHBRLES:

One thing I can understand is this, it seems by the nature of
things, it si for us to determine whether we want to be under the
United States Govermment or the State and it seems my hrother
don't know which and it is up to us to decide which way they
should go. We don't want to be dependents., If we go to the
govermment to pay the annuities, that is what they are after, and
it seems to me it is up to you and I to discover whether théy
want the Government or the .Stat'e, if you would come cne way or
the other, we might know something about it, we are all halfway
between. That is the way with the courts, it has been slung from
one side to the other: Washington to New York and New York to

Washington the troubles would be thrown fram one to the other.
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We are to decide which way we want it, we have to do
that as near as I can make out. It seems right here at hame are
troubles for we have not so much trouble with the State or
Goverrment. I think a great many people came here today because
everybody knows what is up and our annuities have an injuction on
it and we don't receive it and we are all of us having ideals how
it came about. I suppose if we prefer the Government maybe we
won't get ‘any more money as the State will want the money back
that they paid. 6ut; that is the white man, he ain't going to
lose any money. It seems to me it is up to us to decide what we
want and if we prefer the United States those fellows will éue us
what we should pay back.

CHATRMAN EVERETT:

Now, we are not sent our as a Commission to discover who
shall pay this money. We are not asked to find out if the United
States or the State of New York should do it. We are not asking
you to make a decision as to wham you prefer to have pay the
money. As I stated before, it doesn't make any difference with
our report and the money will be paid continuously regardless of
the fact that we are inquiring into this subject.

There is no way that the State, Nation or any white man
may successfully bring an action against an Indian to have that
money returned because the man who paid it was the wrong fellow,
that is not the question or the subject. It is to find out' the
business relationship that started with the white man and the
Indian and what it has grown into and is today.

I am not going back to this because I want a long
research; But I don't think I can tell how long the pole is if I

don't measure it the whole length, nor how deep the well is

unless I can go to the bottam. You cannot interfere or assist it



Ler me say to you, it is sung in verse and recited from
platforms that there is a law for the rich and one for the pecor.
In the courts of white man, we often attribute the decision with
that influence and charge the rich with the treatment of the poor
that was unfair. This is not white man against Indian, tut white
against white man.

I have been a lawyer for many years and influence is the
means used to persuade the human mind to do this or that. The
laws are 'scmetimés distorted and twisted to i;ake care of indivi-
duals; but it is the general decision and final judgement that
shall state what the status is, the question must be decided by
the rules as between white and white man. To illustrate;~ If the
white man is the gquardian of the Indian and his property and
affairs, he must make an appraisal and settlement that will be in
accordance with the rules and regulations laid down for the care
of the ward. Now, a guai:dian is appointed for the care of a per-
son less than twenty-one years old, incompetent, not mentally
able to take care of himself. These are the only two reasons for
which the guardianship can be established. If you are wards of
the United States, as has been stated in the opinion handed down
by the United States judge, then the laws controlling the pro-
perty of a ward must be administered according to the whiteman's
laws in a similare case of his own. You see that status applied
to neighborhood differences would fall short by the language of
the statute which states that the status must be discovered.

The fee to the property of the United States rested in
somebody all the time because that is a mattei‘ of law of the
world. It rests in the nation of a people considered, under the

law, capable of handling themselves as law abiding pecple. It is
important in this inquiry to discover whether the Indians at the
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by local condition of dissention or idle chatter as to now you
are this morning, unless that has some bearing on the question.

The written history that has been connected with the
business transactions of the Indian aL;'ld the white man are impor-
tant. I am not asking them because of a certain kind or class,
I have go to produce a continuous relation from the start to the
finish and if I leave out a link, it cannot be correct and we
cannot guess at that matter. So, any information that will fur-
nish any assistance to.the inquiry into -the tréaties or trades of
your people will be of assistance to this Commission. We want
the truth.

An old landy (Mrs. Emily Tallchief), in the audiance
yesterday, told from memory, parts of the treaty had with
Washington after the Revolutionary War as statements made by her

father (Chief Cornplanter) who was a Chief at that time. It is a

" fragment of a record, we will admit, but is valuable as to the

understanding caried down as to the intent of the Legislature in
passing a law and is therefore valuable information.

The court can fight to a detemmination the conduct of
what that law was intended to accomplish. You can't change an
instrument and have it be of any benefit to any of us. Now, if
that old lady should report to the Govermment of the State and
the members of the Commission what was intended by the Washington
Treaty, your record and mine would be of much less value than her
opinion.

You will find these old pecple on every reservation and
some of them with valuable documents of very material use in

carrying us back to the starting point of the business relations

' of the Indians with the white man.
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time of the landing of the first white man obeyed rules and regu-
lations provided by the political division that was occupied by
that people. To illustrate;- Every county in the United States
has a Board of Supervisors elected by the people of that county
from each town of that county and only for that county. They are
a part of the government of that State and the United States and
deal with subjects of certain size and conditions.

Now, if the political organization established by the
Indians camprised the Stéte of New York or half of the p.olitical
division and lines occupied by special tribes and this is impor-
tant for we want to discover if you were a nation holding a title
and who tock it away and how. Was it taken under and in accor-
dance with the laws applied in this continent or in violation of
the law.

The laws of the United States and New York State hold
rigidly to the fact that the title or fee to land is never taken
away fram the lawful, legal owner except in a legal and lawful
manner, We have the statute of limitations, that is you are
limited to a time to get back the thing taken away, this applies
to real estate. If a man gets a right to a contract to cultivate
a piece of land and remains on it for twenty-one years without
any other evidence to show it is his, he gets the right by
adverse possession. But, If he mover there contrary to the
wishes of the man who owns it and still stays there a million
years he gets no title. This will be used in determining the
status of the Indian in the State of New York.

I think I have now covered the ground, so you will see
your statement is not in accordance with what we have got to have

and what is proper and right for us to have.
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CHIEF SPRING:

I will try to explain. They claim they do not
understand and I will try to explain in the Indian tongue.

Chief Spring then interpreted Chairman Everett's speech.
MR. AUSTIN JOHNSON:

I will endeavor to say a Few words myself regarding what
fou said. It seems you want to find out what kind of rela-
tionship we are to the_white folks and ourselves gnd so on. To
" £ind out who has authority to do these things. I will ask you
where was it made on the start? Who made all these treaties and
stipulation? Must we go contrary on these stipulations not
stand by your agreement with us? That is what this argument was
meant for, no contrary whatever. Very well, then you believe
this -Indian ought to do samething else, no! You cannot convince
these people because they are young. I .am their superior in age
and come thru same matters; but we must suffer something ényway
and live up to these stipulations;

I have listened to a great many controversies with the
nations and the last one was this Seneca Nation ocught to
relinquish their Chiefs, they don't want them any more and went
to work in Albany to pass legislation. They must have government
similar to white folks and did accamplish and have new legisla-—
ture or what you call it. X

Here we are today, we are in this Seneca Nation, we are
Cayugas. how we came here and so on, because this pre-emption
right they called it. The white man wanted ocur land and wanted
us to go to the Rocky Mountains and the Odgen Land Campany got
our lands. To make a short story, the orther day we locked over

the contract etc., about forty years ago and to find out if there
was a little money behing. We called on the Governor of the



State and asked them to "fork over" a little money, what is
behind as they cccupy the land teday, and they did it. Since
then I cane to these things talking about the Seneca natioﬁ , Cone
to find ocut, it was illegal what the legislature passed anyway,
because the United States did not agree to it and they have to
make an agreement and contract with the government of the United
States. If that is what you want to do, legislate business, the
State of New York will have to pass laws with the United States
beforé it can be done.A T don't know anjway unless .these fools
consent and only a few will be left and they might as well have
died and do what the white folks want.

These folks are quite civilized, they are all smart and
intelligent, they got goocd clothes and straw hats and other things.
My clothes are old and today I have off my feathers and have on pants
and that I suppose makes me civilized. I know a man who did have a
good education and today we are in the house where his brother livéd,
Hick Parker. We have to consent under you, but the Chiefs right
there, they are the cnes to put their fist on whatever agreement you
make. Before you came here I heard say there would be expression of
litigation over the Senecas, I don't wish to settle and I thought
you were the cnes: but I guess you ain't the ones. I quess that
will do at present. |
ASSEMELYMAN DE HART AMES

(Then presented the Chief with a copy of the Act of the
State legislature under which the Comission is acting.)

CHIEF SPRING:

Now gentlemen, you have consent now what you want me to do,
I will do these all,

CHATRMAN EVERETT:

We will send you copies of the Laws and Treaties of the
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United Statss and the Indians and also with the State if we can get

them and would ask you to ccmpare with what records or traditions ycu

have and when we come again, let us hear what you have found.

MR. SPENCER GORDCHN:

I don't believe they can give you the information ycu want
or you would have it by this time. I think if you give the pecple a
chance to talk the matter over and I don't think it would be a bad

idea to talk the matter over a few minutes.

CHATRMAN EVEREIT:

we would like to have you ﬁnderstand the conditions as we do
so there will be no misunderstanding to start out. You may know
scmething when we come back that you do not just now, sarething that
relates to the history, transactions and dealings of your forefathers
and mine, that is what we would like to have.

MR. GORCON:

(then spoke to the Indians in their own language but it was
not translated.)
CHAIRMAN EVERETT:

Tt has been suggested by members of the Commission that I had
better explain to you, because of stories reported in advance of ocur
trip, that we are here for the purpose of accamplishing scmething for
the land Beard or in the interest of citizenship. I never like to be
ahead of the complaint with my answers, as it looks as if T knew too
much about the complaint. It is no part whatever of cur mission. No
State can creats citizens, for you must be a citizen of the United
States first, you can be a resident of the State but not a citizen.

T can express my cpinion and have done so cn other reservations. It
is this, if I were an Indian I wouldn't allow the white man to
seriously discuss the question of citizenship until cur business
relations were settled. This is my own personal copinion and not
official nor the cpinion of the Commission, the members here are at

liberty to take any position on that subiject that they see fit,



because it is not official nor will it affect this inquiry, as it is
no part on the inquiry nor will it affect the report. As to the Land -
Board, that is a set of individuals made members because of their

official position, and the matters that come up before them, I know
nothing about. It is no part of my duty and I & not want to inter-

fere with anything that dces not concern me nor benefit anybody.

MR. LOUIS JIMERSON: _

I can speak a little. I have been schooled verf little to
the third reader bock is as far as I have gone. Now, what I hear
about that relationship. do we all know.about thét? I will take it
this way, the relation in the olden times when the white man and the
Indian talked business, dealings of any kind, we all know we have
been beaten fram that time and until ever since everything is
declining, cutting off, you are doing it, the white class of people
we dealt with and associated with, they are doing it. What is it
for? Because you have got money. They are going te have the Indians
land, they want it for a little or nothing because it has been done
in olden times. We have been robbed and yet today, for I would say I
just lost the interest money. I can't rob the white man money but
the white man will rob the Indian money so they are doing it more or
less every day.

I learn our friends has come in peace and unity for cur
good, for our best, what we should do to be more prosperous and do
well which I never heard before of such person. Fram the bottem of
my heart, altho they are white men, maybe my eyes are deceix}ing me
that they are white men, I can't say what they are up to, but hope it
is for our best, so excuse me gentlemen that I put it in such a way.
We have been stripped. it is very queer, I am standing here with
clothes on for I have been stripped. Think of it in olden times my
forefathers, we had land and dealt with the white man, the Cayuga
Lake,
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where is it all now? Just think what a great robbery that is to sell
the land for a cent or two and acre! That is the one point you
pecple want to see to it what the reason is they are so hoggish and
with the Indian and attorneys they use the Indian as a dog. When
they do make a- haul, the lawyers will have the best piece cut of it
and the Indian what is he going to get? He gets the hoof of it, that
is the way it goes. I see you are coming again and shall sweep it
all to you, let you know all what little ability I have in our rela-
tionship and o on for my peoples' good. I hope you come sScon.
CHIEF SPRING: |

The lady told me to ask you at the time passed when the
Cayugas were immigrating along they stopped here at the Buffalo
reservation and to this day she lived here and married a Seneca, has
she a right her? The old Cayugas took the portion of money out and
put it in the Seneca Nations Chiefs of that day. Has she a right here?
CHAIRMAN EVERETT:

I understand that the Indian law relative to internal affairs
is not the same as applies in cases of white man and so far as that is
concerned the law of inheritance is different in nearly every state.
As you are probably aware, I will state that in New York State, a
weman can handle her own estate withogt asking any support, help or
assistance from anybody, after she is twenty-one yeérs of age,
whether married or single. If she owns a farm she can deed or
mortgage and will it away without asking the consent of any?ody. Her
husband can only dispose of his real estate by getting her signature
to every disposal he makes,

In the State of Connecticut, a man can deed his property away
and mortgage it and dispose of it as he pleases and destroy his wife's
entirely. As I understand it, the Indian consititution of the dispo-

sal of property is different from any of the states, and it would be
impossible for anybody to state the rule as it has never been



established by court decision. The question is undetermined as to the
right of =ither the State or Naticn to interfere with your own laws
anymore than we could or would interfere with the internal disposal of
property in Canada.

Let me tell you that this questicn has never been determined
decisively as to whether you are under the supervision and subject to
the laws of this coLmtry at all. If the treaties and trades of the
different Indians on what are known as reservations mean what they
would in every other instance, then the boundry line on every reser-~
vation is theboundry line of another country, subject to your own
laws, rules and requlations. So, I really couldn't tell you what your
rights are today. If custom establishes a rule of law, then your
custam is law and you know more about that than a white man does.

MR. AUSTIN JOHNSON:

In regard to that I am pretty old and didn't know there would
be such questions as that. The Senecas changed their Chiefs and went
into council similar to white folks and have today laws we must obey.
We must marry be minister or peacemaker or it is not legal. So they
are trying to follow these lawas all they can; but it seems they don't
really follow it but do as they choose about it. We have clans, wof,.
bear and othe wild animals. The old custom was when a man dies his
parents get what is left. A Seneca makes a will and leaves it all to
the ladies and children. That is their rule and my rule is different.
The law is all right if they followed it that is all.

MRS, NEPHEW:

I don't know as what I say will have anything to do with the
relationship of the white man and Indian. We are more interested in
the Senecas married and intermarried and in the Senecas who want us to
pay for living here when our children are more Seneca than Cayuga and

the white man don't ask his women to pay for their keep or his family.
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You see we are married and intermarried and why the Senecas could ask
us for becard and keep I don't know, do you? I understand there is a
Mr. Ames present. I would like to have you understand the bill they
want you to pass. We have lived here for years among the Senecas and
Mr. Eli Johnson has papers and treaties and at ;nother time you are
going to collect these and I don't see why the Seneca men want money,
my money. Why should my hrother who lives in Buffalo pay for not
living here? Why should T pay? You might help the matters in our
case later. The Cayugas are jealous because they éidn't‘get Cayuga
women and we won't stand for it. I don't know but T will tell you how
it was why the Cayuga have to pay, in my mind, I thought it don't hurt
but T don't care if it does hurt. Why should they collect from us,
and other half breeds live free? There are the Munseys drawing money
and the Senecas don't make them pay, why don't they? We are married
and intermarried; but the Senecas ain't kicking about them.
CHAIRMAN EVERETT:

Méy.I ask if you pay for the land you occupy?
MRS. NEPHEW:

I understand they did pay years ago.
Q. But lately? |
A. No, we haven't paid yet.
Q. So far you have kept fram paying?
A. Yes, but they are holding back money, - the State of New York,
The Senecas got an injunction and the State of New York won't pay us
the money.
HON. DE HART AMES:

Mr. Chaimman, will you permit me to answer the lady?
CHATRMAN EVERTT:

Certainly.
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ASSEMBLYMAN AMES:

I never had nor expect to have any dealings directly with the
Indian finance or otherwise nor hold any interest affecting the
Indians. There was a time when the Cayugas sold their interest in the
State for $248,000. I am reliably informed that the Cayugas have been
receiving the interest at 5% on two-thirds of that amount and that the
interest on the remaining one-third of it has been paid to the Cayugas
in the western territory. I have been unable to find any authority
for doing this. This sale or settlement with the Cayugas was done
thru an Act'empowering the Land Board to make the Settlement and also
stated that the section of the Land Board must be approved by the
Governor.

MRS. NEPHEW:

There was a treaty made and I was there at that time and it
went to the Governor, Huges or Pulzer, signed it and because they put-
him ocut of office, I expect they threw everything out of the papers.
ASSEMBLYMAEN AMES;

| After having a search made by the clerk in the office of the
Governor, Secretary of State, Camptroller, Attorney General and
Treasurer, they reported to ;me that there is no record of any state-
ment whereby the Governor ever approved of this settlement.
MRS. NEPHEW:

Then why did they pay us that very same Fall and we got it
for a number of years?
ASSEMBLYMAN AMES:

I am unable to answer that question. The Seneca Wation thru
their counsel requested me to introduce a bill which I did. I believe
that last year, the Camptroller refused to pay on account of action
taken by the Land Board., Varicus persons asked me to have the Land

Board empowered with the authority to pay this money and when decided I
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am informed this will ce straightened out. I know very little about
Indians and have no interest, financial or otherwise in them except as
I have been placed on this Camission by the Speaker of the Assembly
to aid in working cut a solution of this camplicated matter.

CHATRMAN EVERETT:

For you information, I will say I have a recollection of a
bill which was passed last year carrying an appropriation of $60,000
to be paid to Indians in the State of New York. It passed both
branches of the Iegislature, Senate and Assembly and went to the
Governof for his signature. - The @emor wrote me a’ statement of the
reason why he vetoed the bill, the principal cne being that inasmuch
as it is the duty of this Comission to inquire into the facts of the
status of the Indians, he would hold the matter up pending the deci-
sion of this Commission. That may be the case to which you refer; but
I am not sure. But don't get excited or nervous, we are going to
settie it. We want the truth of the treaties so far as on record in
ﬁhe Secretary of State's office of which the fire destroyed some and
what you have either written or traditional and perhaps this tangle of
thO tribes occupying the same reservation can be adijusted by the
information we get in this case.

DR. R. W. HILL:

I have listened with a good deal of interest to the state-
ments which have been made by different members of the Cayuga people.
I was especially interested in the statement made by our old friend
Jamerson who in speaking of this Cammission said he was gla;i to see
that they came with the interést of the Indians in their heart. That,
however, sane of the Indian's suspicion was left in him so that altho
he had that feeling it was accampanied by another which prc;rpted him
to look down to see if possibly something was not hidden beneath the
table. I want to say for this Camission, it speaks with one tongue.

It has caome to obtain such information as will be helpful in the end



to the Indian people. We are here to understand the present status of
the Indian and that status as it affects the various relations which
the Indian sustains to his own pecple as well as to other people, and
which will affect the future even as the past has been affected. As
we come with that purpose, I can tell you that we are absolutely
unselfish in the matter. We are none of us after one dollar of any
moneys that you may have nor after one acre of the land held by the
Indians of the State, and if you were to sit down at this table and
write a deed conveying to the State of New York or to this Commission
every acre you have, why.we could not.take it if we would and Qould
not if we could. We have no such authority and we do not want it.
You might say, you would give us all the money held in reserve and if
you offered it we would not take it if we could and we could not if we
wouid as we have no legal power to do so.

‘ We are here for a definite purpose and it will benefit every
man, woman and child, all the people from the oldest to the
grandchildren you have left today in your haves. We-Want to do
juSEice, the right thing, so that in the end, you can stand on your
feet, locking the world fairly in the face, and feel you are receiving
the treatment which one right minded person should give another. You
have friends in the people of the State of New York and the United
States and no matter what the past may have been we are going to work
together, doing the best possible in our day and generation so that
when the time comes for us to pass on, we shall leave a reputation
which will be honored by cur children our grandchildren and those to
follow. No matter what you may hear going about regarding this man or
that, remember this Cammission is not double tongued. What we do
today, we do not receive a compensation for, except the satisfaction
of knowing we are doing gocd to the Indian pecple. I am sure when you
understand it, you will help us in every way possible to accomplish

our task.
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CHATRMAN SPRING:

Mr. Chairman, I am very sorry our head man isn't here today,
but glad you are coming back again. We have treaties and go by it and
will never break it, that is my way. Anytime you want to write to our
people, we will notify the people, we have done it and filled the
agreement of the secretary to be here at two o'clock. I didn't know
it would be ten in the morning; but as I say as long as we are Chiefs,
we are going to be Chiefs. We are not going to follow any neighbor
here, he is a counsellor, he left us his own people. We will never
break the treaties, what my uncle has in his o safe-keeping; but be
sure to send what you pramised, we want it. We didn't know what you was
coming for, we did not understand. I am sure I don’t understand just as
that gentleman said I only been to school two or three days. As I
see the people here and talked with them, I learned they will never
leave the Chiefs, they will never break. So, there are lots of things
that T know I ought to say and am glad to come again and guarantee you
get what you want. We understand pretty near what you want. As to
more of my pecple here, I understand it don't amount to you
Camnission. If there is anybedy in the house in that way, I would
like to her, we want to find ocut. I don't know what the other nations
done, maybe it is different, what the Senecas done. I was called here
this day and am here; but shall never break the treaties we have got
them.

We are under the general law; but not the State, T don't go
by that never. I am going to the general government; if anything hap-
pens he pranised to do right. We have been robbed all the time. Now,
hurry and say what you want to about the question.

CHIEF SPRING:
I am glad to hear the improvement for my pecple same can

speak English as hroken as I can, but I speak very well because when I
was small I worked among the whites. I listened to the Chaimman and



the people and it seems same of the people were off a little from what
those men want. We have had little time and made no preparation and I
think you spoke that you will come again and I know there will be same
help for you fram the Cayugas here then.
There are some things the Indians are queer and peculiar,

they keep something behind that it may came handy for the pecple and I
knew today there is lots kept behind and I think we can bring those to
be of benefit to you and give us time. I am glad to meet you gentlemen
and hope I will meet you again. I am going to try to keep the

interested in this meeting with vou today

Mr. William Lawton, Lawtons, New York, was present at this meeting,
being New York State Agent for the Cayugas, but did not speak.
CHATRMAN EVERETT:

The question involved in the division of the money resulting
from the sale of lands is very much complicated and I should like the
oéinion_ of the older pecple as to the sale and will do my best to
aésist you in settling your claim. We will call this meeting closed

for the present.
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ALLFGHANY
RESERVATION

August 16, 1920

PRESENT :
HON. Chairman of New York State Indian Commission
HON. Member of New York State Indian Commission
DR. R.W. HILL Member of New York State Indian Cammission
DR. A.C. PARKER Member of New York State Indian Camnission

HON, DAVID R. HILL Member of New York State Indian Cammission

CHAIRMAN EVEREIT:

Mr. Chief and people of the tribe, this is a Comission
authorized by the ILegislature of the State of New York to inquire into
the status of the American Indians residing within the State of New
York. It is proper to tell you the reasons for the organization of
this Camission. BAn action was commenced against same Indians for
violai:ing the game law and they were arrested and a trial had some two
or three years ago. The result of that trial was that opinions were
expressed both for and against the prosecution to the effect that the
Indian was a ward of the United States. It developed in the case, in
defense of the Indians, that the State Court had no jurisdiction and
this for the second and not of the State of New York, it was illegal to
pay out any money concerning them for carrying on scheols, assistance
for health and other matters or a treaty that had been made.

I discussed this matter with the Governor and it was not deemed
proper to discontinue the payments of money as how made to the Indians
on the different reservations because of that decision and therefore the
Legislature created by a Bill a Cammission to inquire into the Status of
the American Indian residing in the State of New York. That Bill pro-

vided who should be members of the Coammission, the Attorney General, the



Three State Departments and the malance of the memkers fram the
Senate and Assembly. That is usually not important to vou, tut a
part of the case, and proper to explain why we are hera and what ocur

missicn is.

The meaning of the word STATUS, as stafed in the statute, we
have construed to be broad enocugh so that in order to answer in this
ingquiry as to the Status of the American Indian living in the State
of New York, we feel we must go back to the first husiness transaction
and treaties between the white man and the Indian.

We are not here to change any conditicns here or clothed |
with authority to do that; kut to report what your status is. We are
here to ask you to assist us in that. We feel that in order to prd-
perly perform this duty, we must have information as accurate as it
can be secured regarding the treaties and trades made with your fore-
fathers and we are also here to find ocut if those treaties or trades
were in accordance with your understanding of them and if they are
being,garried out according to the letter and spirit of the transac-
tion. We are aware of the fact that the Indian not being scheoled to
read written instruments, when he found out that the practice of the
white men in carrying ocut the contracts made was not in accordance
with his idea of the trade or treaty they had made, there arose same
serious difficulties. We are aware of the fact that the conditions
well warrant that the Indian got the worst of it.

This comuission is aware of the fact that you are Indians,
and because of scme treatment you have received from the white man,
you are warranted in being suspicious of any organization sent by the
government of this State or any state or of the United States or any
individuals until they have cbtained your confidence or that you feel

they really are attempting to do you justice.
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-~ ra to Find out just what has teen done and ars proposing to
sit down with vou and representatives of the United States goverrment
and such further officials as may ke necessary and make a just and
proper determination of what should be done after we have discovered
that the status of the Indian is. We are not dealing with any spe-
cial tribe or location but with the Indian problem in thé entire
state. What your difficulties may be here relative to the treaties
you made or the conditions that exist now, are not material to the
inquiry further than the fact that they may lead us back to what the
original trade o treaty was. '

We propose to ask you to assist us. We propose to send you,
if you do not already have them the copies of the Laws and Treaties
made with the Indians and the United States government and with the
State of New York if we can obtain them, fram the time it started as
a colony up to the present time as well as coples of the minutes
taken at the different reservations we are now covering. After you
have campared these volumes and read over the mimtes of the various
meetings and find that you have samething to report concerning these
transactions, we will come here again and hold another meeting with
you or just as many or as long as there is a prospect of discovering
anything concerning this question. After that we propose to hold a
meeting with all the Indians in the State possibly by fepresentatives
of each tribe, and take up together all the things we have discoversd
and have before us the written statements gained during this inquiry
and compare the status of that condition with what the reco.rds or
information may show.

It has been reported that we were arcund for the purpose of
creating sentiment to induce the Indians to beccme citizens of the
United States; but , we have no such power and it is not the business
of the Legislature of the State, that is a United States government
functien. We bring no such recommendation and have nothing of that

kind in ocur minds. Furthermore, not speaking as an official, Mt as
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an individual of the State, I personally believe it would be better
to First sertle this question of the status of the Indian before the
questicn of citizenship is taken up. As an individual I would advise
that and if I were an Indian I would take that position.

If I have made myself clear regarding the attitude of this
Camission and what we are here for, I will state that we are now
ready to receive any suggestion and enter into any discussion that
will be of benefit to us in making this inquiry. I would further say
that we have asked the Indian Agent to came to this meeting and he has
e:céreséed his willingness to do so and is here and any question con-
cerning the management of his department, he will be glad to answer
or discuss with us at this meeting.

MR. HUFF: (an old soldier spoke in Indian tongue and translated as
follows:)

+ I can only speak for myself and I think what I say will suit
the peof:‘le in common here. In the first place there was a treaty
between:the United States, and Six Nations of New York Indians and we
have always been held as subjects of the United States and not as of
the State of New York. We want as people to remain as God Almighty
made us as other people of different color races. It was the Great
Creator that cause that and this people don't want to change that,
let it be as it is. I mistrust I may be wrong and hope I am, that
there is an element among same of our white brothers to get this land
away from us as they already have gotten purchased by fraud and
deception fram the govermment reservations and our own officers. I
think that is enough we want to remain just as we are. The State of
New York will adhere to the pecple of the State and we want kut pro-
tection by the Laws of the State and the Nation and by the decsision
of that mortgage the United States govermment reinstated against the

State Law.
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How long do you think we would exist without the United
States government? and I think too in the mind of the whole people
we want to remain there. We have a governmment of cur own that don't
agree with some of us; but, we have to put up with it. We don't want
to be ramoved fram the charge of the United States Government., The
Constitution of the United States says that treaty stipulations shall
be the supreme law of our land. Does our Great Father, President of
the United States want to take fram that and vioclate that treaty when
the Constitution says it shall be the supreme law of the land? The
treaty of Ft. Stanwix is treaty made with the Six Nations and the
United states and it is as good today as the day it was made. All
American was ours once, but after that war between Great Britain and
the United States, and the United States gain independence, the divi-
sion line was drawn between the United States and the Indian Six

Nations of New York Indians and treaty stipulation shall be the

supreme law of the land so the Constitution declares and I don't think

it would be good policy for us to break away.

We look to the govermment for protection altho I think some
men in Congress would wipe the Indians off and many in the
Legislature and thru the information of some unprincipled white man
on the reservation today, I have heard that remark made and am glad
the agent is here. Now, if anybody wants to know different, I would
like to hear fram cur people. T heard scme of our people‘want to
became citizens and divide the reservation. As for going back years
ago before the Revolutionary War, it is only handed down frem cne
generation to another and I have no knowledge only from the treaties
of which I have a copy of same. But, if you want to know what has
been told us, some older man probably could tell more than I can at
my ancestors always told that the United States and George Washington
made a treaty with the Indians and the line was drawn and the Indians

would be protected in all their rights and not be intruded upon. If



chat is o, then take that in accordance with the treaties in
aexistence, why does “he State of New York incerfere with it? It

shows very plainly there is sane element to work to wipe the Indian
off. They haven't got land enough in Salamanca and want more in the
Attorney's office they have men who try hard to represent the State
fram Salamance for the interest of those Salamanca people in procuring
the Indian land probably for it is so much better land. There is
other treaties made but that one in particular, the line was drawn and
the reservaticn laid ocut and I think the United States Congress the
Indian Department should enforce that law. I know there is same young
men here, because they have been inside of a school house, I hear

them say they are ashamed of their coloring, that is all wrong, I
don't care what color a man is if he is honest and truthful and a man
of word he would soon became President of the United States because

it makes no distinction what race and color as long as he is honest,
upright,.and just. But, I f£ind a great many times a great many
scoundrels get in the Legislature and Congress. I believe I have
éaid all I want,

CHATRMAN EVERETT:

Your remarks develop the case and I am very willing to
listen to complaints actual and imaginary; but we don't want to
wander too far from the question in mind, the mission of this
Camission. The State of‘New York is distributing about $150,000 a
year to the Indians of the State. The law provide;s that you can only
pay out money for obligations contracted by the State. It was not a
State court that said we have not the right to pay that money aut,
but a United States Court. Now, a United States Court takes precen-
dence over a state court decision and it was this United States Court
decision that compelled the State Comptroller to refuse to pay ocut

any more moneys of the State. The State is not obligated to expend

what it has on the Indian and yet while this question of the status
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is pending the Governore nas agreed not to dispose of assistance fort
the Indian and last session the Legislature appropriated $20,000 —
$10,000 to be used in the pursuit of agriculture on the reservations
and the other $10,000 to buy and equip a high school on the St. Regis
reservation. I agree with you, you have a grievance and I pledge my
best effort to help solve it and return to you what belongs to you if
the facts are proven and the decision rendered to the effect.

Let us see what has been done to the Indian of American. I
am not complaining because you feel an animosity, you are entitled
to; but only ask you to defer your judgment until you find out what
this Comission does. If this Commission fails to solve the Indian
problem so that no man can complain, don't every believe anybody
again. Don't believe this Commission until your are satisfied they
are honest and sincere in their attempt to'solve the problem. Your
complaints are proper because they are leading us to the place fram
which they started; but I want you to get the true attitude of the
case and say that New York State will proceed on its former course in
the handling of the Indian matters until this is determined if it
takes the lifetime of the Cammission. I am not speaking without
authority but have talked with the present Governor of New York as
well as the prospective governor if the present man is not re-elected
and the attitude of both men is the same. Your camplaints concerning
schools, etc. will be heard and the manner in which you have been
controlled and supplied with money and material ,' it will came along
in the regular course.

This is a serious legal problem There were several treaties
made by New York before it was apart of the United States. It did it
as a colony. Now the -At{:omey General of the State of new York and
of the United States will take up those questions and decide whether

the obligation was assured by the United States when it was formed by
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mne union of the colonies or whether the State $ill maintained and
assumed the cbligaticn taken prior to its entry into the Union. Ycu
will nave to ce patient with a subject of that kind as it is a new
one and if the law says you must be supplied under treaties made by
your forefathers with the State as a colony we will have to be
satisfied with it for we must abide by the legal decision.

I complain at this decision. I don't believe it sustains

the law as it is misleading; ut until reversed it is the law. A
statement written by this Judge that sustained the throwing out of
the white man and the reinstating of the Indian I think is on the
wrong theory. I am not a judge, only a cammon lawyer. This judge
states that the Indian is an alien that means all the Indians of this
country were and are aliens and in the next paragraph he says they
never disposed of their right of self government and in the next sta-
tes that they are wards of the United States; three conditions not
compatégle. Now, to illustrate, an alien is an Irishman in France;
bq; it isn't for this meeting to quarrel with this court; but rather .
to Eindhout the facts and see if we can't render by reason of the
facts a reason for different decision., if we are told to find a man
who is lost, we can't intelligently direct you to f£ind him in any
paréicuiér place, ut must lock until we find him, for if we could
tell you where to find him, then he certainly is not lost. So, we
are not here influenced one way or the other by any phases of the
case. When we get thru we will have counted the members of a family
and told you their names, where born and who the father and mother
was. This is the inquiry we are trying to make and we appreciate
that your not having kept records which were written can best supply
us with information to lead us to proper conclusions by carefully
giving us the constructicn your pecple have handed down fram cne

generating to another of the treaties and trades made by your fore-
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fothmie with the white man. For example: We get into difficulty
interpreting a statute reduced to writing. The Judge often have
lawyers inquiring what the conditions and the thing was they wanted
to provide rule for when they enacted the law. UNow, at the last
meeting an old lady, Mrs. Tallchief, stated in Indian from recollec—
ting what her father said concerning treaties and with George
Washington in 1788, and what their interpretation of the treaty was.
We want such evidence as that. It will assist us to find out whether
some ambitious, eager representative of the government didn't make a
. construction of what that trade was that was beneficial to the white
man and detremental to the Indian. Did he carry it cut as it was
made? The Indians never had any trouble interpreting a contact
because he éxecuted it all the time, it was a continuous performance.
If he started to travel west, he kept in that direction. All these
things enter into this inquiry and we are more anxiocus to get your
suppoft and to have you feel that we are not interfering with your
affairs but want your assistance in comparing the records as you
underétand them with our records. We impress this because this must
prevail or the campletion of our mission would not be of any benefit
to anyone. We must determine on account of this United States deci-
sion whether the State of new York shall pay this money that is being
paid or say to the United States goverrment, -"You have taken that
out of cur hands and you must pay it." However, 1 can assure you
that the State of New York will never be satisfied with anything less
than what you are getting. Further, I can say that so far.as one
department is concerned, you will be better and more generously
treated than before and this is by the Education Department. I have
it from the head of that department that you shall be supplied with
every facility the same as anybody in this State and the Governor now
in office or whichever may be in office will sign and approve an

appropriation to accamplish that.



. WALTER T. KENMEDY:
Mr. Chairman I would like to ask the Chairman cne question,-
"Do you consider the solemn pledge of teh United States of any
significance?"
aA: Certainly, I do.
Q: Do you consider the Constitution of the United States of any

significance?

~ A: Yes sir,

Q: I have here some volumes for the use and guidance of the United
'States in its dealings with Indian affairs (Mr. Kennedy read fram
Treaty of Ft. Staneix, 1784 and 1789) Now, Mr. Chairman, when you
say the line between two territories, can you include that territory
inside?

A: I should say not.

Q: Then these lands of teh Six Nations are cutside of teh terri-
torial lines of the United States according to the intenatinal law?
A. Yes :sir. |

Then Mr Kennedy reaD FROM Kapplers Indian Affairs, Iaws & Treaties.
Q: :{Ncw, the Indians pledged the United States they would never claim
any land ocutside these territories. 2m I right?

A: Yes sir. : - - R -
Again he read fram Art. 4.

Q: Can you get around taht? Can the State of New York get around
that teing a part of teh United States?

A: I do not assume to, - No sir.

Read fram Article 7. .

Q: Now, the United States acknowledged all the land between to ke
the property of teh Seneca Naticn and will not disturb them, etc. it
shall remain theirs until they choose to seel to the United States.
What do vou mean when you say that?

a: Just what the language says, as far as I am concerned,
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Q: Is it true or not?

A: It is a solemn pledge of faith out you can't ask me to carry it
out alone; tut I will do my best to adjust the matter.

Q. Can the lands of the Seneca Nation be considered a part of the
State of New York?

A. No, they cannot.

Q: Can you enforce the laws of the State of New York outside the
territorial lines of the State of New York?

A: No sir.

Q: New, wﬁat do yoﬁ mean'when you say that; tﬁat is the law of the -
United States which the State is bound to respect?

A. This comission does not take an attitude adverse to that. It is
here to inguire in what trades were made with the United States
government by the Indians residing in the State of new York and by
the State of New York if they resided here; we are here to get the
records and the repbrt.'ou.ght in cur judgrdent show the status of the
Indian.. |

Q: Just what do you mea.n by staﬁus?

A: The status will state whef:her yoﬁ are in a treaty or trade with
the United States or with the State of New York. We must do that to
find oﬁt who shall pay the money now being paid by the State of New
York. PFurther, in a visit I had at Washington with the Indian
Comission they stated to me, as Chairman of this Cammissicn, that
regardless of whether it is ocur obligation or not, that we fzad better
take it all; but I said we camnot assume that, the Indian must have
samething to say as the Indian made a treaty v;ith the United States
or the State and I maintain that nobody can be substituted in that
place without the consent of the Indian. You will admit that, every-
body will. There is a difference existing, a difference of opinion,
as to whether all these things have been done by the United States and
the State of new York and if they are in accordance with the trades

and Fraaties made. This Coamissimn is #a ast +hea record and sit Aown



you as Indians and with officials from the United States government
who represent the United States government and £ind out just what we
have done and the troubles now =xisting and then write a report
stating just what those conditions are. If we ﬁite a report that
isn't the judgment of the Indians, is not in accordance with the
truth and fact, ycu are or shall have the right to write a report to
correct it and I will say, as Chairman of this Commissicn, I will
present yours to the Legislature as they must pass on ocur reports.

I wish you would get it out of your minds that we are here
to change anyﬁhing or do anythihg other than find out what has been
done. We make no promises, for we are powerless to carry it cut
other than report the truth of what has been done. We are not here
to say you should go under the jurisdiction of the United States as
we have no right, it is your business, if you have a choice in it.

You read frcm the Laws and Treaties of the United States
with the Indians and there is a later volume which I will send to
your reservation. Now, we must take those official records, those of
the State of New York, and find ocut if the Indians of the State of.
New York-made one trade with the State and another with the United
Statss covering the same property. I am not to blame for that nor
are you. We want to find cut if it is true and take up the question
fran a legal standpoint and find ocut which trade carries the title of
the property. We need not differ over that now, it would be frolish
to guarrel about it., We don't knew if it ever occurred nor in what
cases if it did occur. You will be given an opportunity to-study
with us and I shall furnish every reservation with a copy of the laws
and Treaties such as vou have as well as the treaties and trades made
by the State of New York if I can obtain copies as well as copies of
the Minutes of each meeting held on the various reservations which we

are now covering. You will compare the statements made by us and the

individual Indians on other reservations, you will compare your
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records and traditicons with what we have, so that when we get readv
w0 settle this questicn, we will nave sverything the past has written
into it. The records of the past will e the history of the business
transactions tetween the whits man and the Indian of the Stata.

We pledge you our honest attempt to see that the conclusions
arrived at after the facts are known shall be such that nobedy, Indian
or white man, can say it is—unjust cr unfair. It is the intentiocn of
this Camissicn to destroy, if necessary, any trade or transaction
which was decided to the detriment of the Indian and advantage of the
white man. We prcpose to right the wrongs, so far as our report is
cencerned, between the white man and the Indian; bat, can't until we
have all the facts. If your father made a bad trade, I don't pledge
myself to correct it anymore than you can; but if the govermment of
the State or Nation was connected with a transaction known as a trade
or treaty in which they deceive the Indians and thereby secursd their
properﬁy, I say that in the eyes of the laQ, that is no trade.
Possession by fraud does not carry any title either by individuals or
nations and we are inquiring into that. There is no progress gained
by discussing what is going to happen when we establish the facts of
this inquiry; we can only report cur intention of treating the sub-
ject in as capable a manner as we know how. We cannot assume and

-apply an amount of wisdom which we do not possess, we would all be
grateful for more than we have and plead it is not our fault; but we
can at least be honest. “We"&re sincere and shall take up the |
treaties fram which you have read extracts and make an inguiry as to
what because of the land described in those treaties and by what legal

procedure they were disposéd of, and as to where and how it happened.
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MR . KENNEDY:

So I understand that what you want to know is how the State
of New York came to spend $150,000 for the education of sane of us
Indians?

CHATRMAN EVERETT:

No, practically all that monef is the result of the State's
attitude to supply the Indians on reservations with the same treatment
accorded the white man in the State , as to schools, health, sanitary
conditions, etc., except in such cases as might be an annunity growing
out of a treatf made between the State éf New York and the Indians.
MR. KENNEDY:

You want to know if we Indians have any treaties in existence
wherby the State paid ocut this money, is that it?

MR. EVERRETT:

The State of New York, at the time of this judicial decision
was paying cut certain money to Indians. We had a legal right to do
so'és they were residents of the State and we considered it a legal
and'proper expenditure of money. This Judge, I think, goes outside of
his duty in making the decisiocn that all Indians are wards of the
United States and in the opinion of the attorney-General of the State
of New York, if that decision remains the law, we must amend our sta—
tutes or cease to pay money for people not subjects of the State.

Now, for examples:- If a man were in the position of dependent and
lived in the State of Tennessee, you can see that it would be illegal
for us to support him altho, we would support him, if his regidence
were in the State of New York, but when he moved into Tennessee or

Pennsylvania or any other state, we would have to stop supporting him.
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tls expenditure of $150,000 is not an obligation or contract
in the nature of a treaty. The Indian didn't arrange to be furnished
with schools, etc., when he sold the land or one territory for
another; neither did he arrange that the Health Department should
inspect his property and attempt to control him in the management of
these matters or things that have grown up. The State has thought it
necessary for the general welfare of the Indian.

However, the opinion hits us just the same and the
Attorney—Geheral says you must not pay out more money to a subject
with wham, yoﬁ haveﬁnothing to do kut who is subject to the United
States. It is barely possible that the question could be settled by
statute handing to the State of New York the right to administer to
the Indians in the State in the manner in which they are regardless of
the fact that the Indian is considered a ward of the United States
government. If the State of New York were willing to take such
authority to act, it would releive this particular financial con-
dition; but it would not solve the STATUS of the Indian. Not to pro-
long this, let me impress you with the thought that the Indian problem
has been up ever since Columbus landed on these shores. Now, the
white man has gotten into a tangle with himself and to settle that
matter your problem can be settled. Bring in your side of the case,
help us to bring it in; you shouldn't be afraid to have it decided
upon the truth and fact; for if you are, I shall lose my idea in the
stories that injustice has been done you. If it has not been done,
you will not -be benefited by the inquiry; but if injustice has been
done, you should be benefited by the inquiry; if the facts warrant

such a determination, I say that we shall continue this matter until



“etermined that question between the State and the United
States and to treat the Indians on the reservations as heretofore, no,
I think a little better, for I am sure that the Education Department
will take more interest from now on. Does this explain to you the
real attitude of the inquiry of this Commission?
MR. I'CENﬁEDY:

I think I have an idea of it now. But why do you came to us
Indians to solve the tangle you white men got in? Are we supposed to
have records of what you have done voluntarily?
CHATRMAN EVERETT:

No.
CHIEF WALTER KENNEDY :

I happen to be to the conference held in Syracuse a year ago
March and Dr. A.C. Hill spoke of the Indian scheols and said;- "Don't
always: be holding your hands out for help." I resented that speech as
you or any other official of the State of New York can find any recc_:rd
or no 'fécord where in the Seneca Nation asked for assistance in edu-
cating the Indians unless it be of individuals. Now did your schools
come first on our lands? Thru the different religious societies of
the white man and it is to these that you should say;- "Don't be
always holding your hands out for help." and not to us Indians. If
you want to solve this problem of the State's paying $150,000 we are
not to blame only are the beneficiary of the Act.
CHATRMAN EVERETT:

I think I should try to correct the impression you seem to
have that we feel we are in any trouble over the expenditure of this

money. We are not in any trouble over that. The fact that we are

~249-



paying out that money and the fact that the Judge decided that the
Indians were wards of the United States makes it necessary from a
legal standpoint to actually determine what the STATUS of the Indian
in New York State really is; that is, what his business relations to
the white man in the State were. You are not being charged nor is the
insinuation being made that you are holding out your hands to the
State to have the said money and benefits go to you, no suich attitude
is being held ocut by this Comission. We are not responsible for what
Mr, Hill has said. T tell you that if I were responsible for him, I
shoudl cease to be so in the regular course of the disposal of such a
man, that is my attitude. What we ask you to di is to assist us to
perfect cur records in the history of the Indians. That is our ati-
tude, we must have the true history of the business relations between
the Indians and the white man in order to tell what his status is.
Does that better explain ocur attitude?
Mr, HUFF:

Now and in what way can we assist you in this inquiry?
CHATR EVERETT:

We do not expect you to discover at this time or expect you
at this time to hand us any amount of history relative to the Indians
of the State. What we do want to do is get acquainted Qith the dif-
ferent reservations, view the general conditions on each reservation,
state what we have to discover and state that we will produce all the
written documents that are in our possession, concerning the transac-
tions between the United States or the State of New York and the
Indians. We will furnish you with these so that you may study them

and canpare them with what you have or what your forefathers handed



down as traditicn. 3ee if these records agree with vour ideas of what
they meant and if the manner in which it is being carried cut agrees
with what vour grandfather said and be ready to tell us when we come
back just what you know. Let the pecple of the tribe study these
records and talk it over among yourselves and try to let all the
pecple know jusﬁ what the inquiry means and what it is we want to

know. Let those who can intelligently grasp and criticize or suf-
ficiently endorse the treaties, tell fram mamory or record just what
they understand the treaties or trades to mean. Then, when we ccme
back you can assist us in a statement as to whether everything
intended by all treaties made is being fulfilled as you understcod they
should be. Does that make cur attitude plain? You cannot quarrel with
me at this meeting, we will reserve that until another time when we
know just what we are differing about.

MR. HUFF:

I haven't a doubt but what this Cammittee will faithfully
carry out their commission. But, now the thing is my mind is this.
What information do you want me to give you? I think I understand your
mission and ask what do you want me to do? I would be willing to
assist and informm you in what you want to Emd out. All I depend cn

this day is the treaties made as the Constitution of the United Satatss

says the treaties stipulation shall ke supreme. Even if we should show

anything that would conflict, it would be only as handed down by one
generaticn to ancther and it would not be held in court, as the best
evidence is written evidence. I think that most of my people would be

willing to do this.
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CHATRMAN EVERETT:

I want veu o me;— Jan vou stat2e vou belong o a trile oI
pecple or a naticn of pecple who cwned this country when the white man
came hera? If you did, I want you to then trace back to the transac-—
tion that started the white man's getting possession of it. I think it
is fair to cutline to veu the importance of this inquiry's going back
to the first transaction and the questicn of title being in a nation.
It is true that the Eurcpean Nations, at the time that Columbus disco-
vered this country, had a scheme of acquiring title on two different
reasons. One, that they fcund a pecple located in a territory that did
not maintain any form of government and then drove these pecple off as
we would the wolves and tcok their property such as they had. Second,
if they maintained a fomn of government or were a people controlled by
rules or established regulations, established either thru crowned heads
or the operation of self-government, they drove them off just the same
but tock the property thru the fee right which they maintained an orga-
nized government has‘ESe right to do.

It will be necessary in this inquiry to find out whether the
Indians were a nation and of a nationality and maintained a government
that claimed its own governmental rights and functions over the people
living in this country. To illustrate:- In theory the King of England
has the owner of the fee of all the land his cominion extended over,
and could grant the income to as large an extent as he desired and
could enforce but this theory was considered to be a right that govern-
ment exercises. You get a deed from the United States for territory in
the west and that deed is an evidence of ownership, expressed in its

tems, and sold by the United States govermment and you and I and every-
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body wha 1s a gitizen of the Uni-ted States has parted with a part of
the territorv of the state thru that legal channel.

We are confronted with a condition in which we find some com-
pany bought land fram the Indians. Now, the Ogden Land Company have a
claim to a fee in land in this state, theoretically their fee is the
sme thing in ownership of real estate that the King owed. When the
King planted his flag here, he became possessed of the fee to what
territory he pended on his ability to drive the people in possession
off. We must first find cut if the King of England, France or Spain,
taking title by conquest became the cwners in fee to this land; The
actions which the Indian took is very important in this respect, If
the Indians was a wandering human being without location or anything
that attached him to the soil or there were no considerable number of
them banded as a government, then from wham could you tuy a piece of
la#a over which they were wandering if you wanted to buy the land? The
Kihg took no fee fram a territory possessed that way. He got it by the
dispossession of human beings with an organized government or of a
diéorganized habitation?

The title to the property of the State of New York, so far as
that goes, is a serious question.

I have indicated that the determining of the case is of real
vital interested to the Indians. In my judgement it must result in
some deed being found in which the title of the Indian is still in per-
fect condition. We are going at it not for the white man, not with the
idea of doing what is commonly called "white washing," we ;re sincere
when we ask you to help us get the truth and if we didn't intend to get

the truth in which you are interested and affected, we shouldn't ask
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you for your assistance.
MR . KENNEDY:

As Secretary of the Nation, I have had occasion to loock over
the records and found nothing except the treaties. Before the United
State came into existence Great Britain thought she owned this country,
she assumed she owned this country. Isn't it a fact that the Six
Nations disputed the title of the land with Great Britain, declaring
war against Great Britain, dcesn't your history say so? At the conclu-
sion of the trouble of 1776, the United States government wanted to
find out the status of the Indians to the goverrment as you do today.
The Six Nations wanted to know where they stood with the United States
government and held a council and appointed a delegation of five men
to represent them to confer with General Washington and asked him the
same as you ask today. What did Washington 'say to the delegation? He
said, "I’ conquered Great Britain for this country and insofar as you
gave aid to Great Britain, you must go to Canada." They came back and
reported this and part of the Six Nations under Capt. Brant immigrated
to Canada and live now along the Grand River, Is that what you want to
find out? The Seneca Nation held a council and said, "No we will not
immigrate; but declare war against the colonies or states and drive
them into the seas. We will send to George Washington and tell him
that he fought for scmething that neither one cwned as we cwn this
country."” So we are here today, we were never conquered. That is a
fact, what mﬁre do you want? After that were made treatieé, now what

more do you want?



I chink that was the way it came about as Great Britain was
dereated and a dlelegation sent to Washington and he was asked what he
would do and the reply he made was:- "You fought with Great Britain and
this country now belongs to me." Then the Indians organized to war
against the United States and massacres were begun after a long time
delegations went to Washington to urge the President to compromise with
the Indians so they would quit the massacres. Washington said they
should go to Cormplanter and Blacksnake and bring him to Washington and
Washington sent horses to bring them hack and so they went to
Washington and talked it over and appointed a Committee to make
treaties with the Six Nations. These treaties were made and after that
Cornplanter was asked to go to Chio and see if he could stop the wars
out there. This is the way it is handed down, what I have always been
told. . Washington told that delegation that he had whipped England and
that this country belonged to him. England lost all her rights and the
United States took the rights of England and so what more can there be?
Here is this land belongs to the Indians and the United States releases
all claim and premised to protect them and it is in writing and we can-
not dispute it but words can be disputed but treaty stipulations is
certainly the Supreme law. What more do we want then that? What more
would satisfy the Legislature of the State of New York than that? We
are not under control of the State of New York but the United States.
What they did was of their own good will; We never asked for it, and
there is no way they can get it back. Let the churches whi.ch first
hiilt the schools, the missionaries refund it. We are not to blame for

it. Let us alone and in peace and we will get along. I always had to
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keep a good eye out in my dealings with the whiﬁe man. LIt seems to me
that New York State should be satisfied with the treaties and I claim
we are wards of the United States and not of the State of New York.
MR, PATTISON:

I think this Comuission is a good thing, and think it will
end in samething to better the Indian. I think the Chairman is in ear-
nest when he says they will bring back what they tock away from us.

One important this is about the parts of the reservation that is
occupled by white people and I suppose you (Mr. Everett) will look into
that? We have a govermment of our own, a President, Assembly, etc.,
same as you and make our own laws and do the best we can and according
to the State laws so that it won't conflict. These lawyers, they get
all mixed up sametimes and they hold us back. I think the Supreme
Court Judge made an error in this respect. I am sorry our agent has
gone as:I would like to say scme things; but as you say you will came
again, we might appoint a committee and gather up what more we can.
This is‘a very important question, the State is doing a good deal for
the Indians, spending money and means to do justice and while there
have been bad men, the men here don't sanetimes do what they ought
either. We find fault with Dr. Hill, the Superintendent of Schools, he
don't seem to take much interest, samething ocught to be done. There is
a day coming, we must all admit, when the younger class will probably
be citizens and we need education and if the State spendsﬁ\oney, spend
it to do good is my opinion. You take the young men and 1n twenty
years they will be the men and we are going in a stream of civilization
and cannot go back. It is for the future we are locking for a better—

ment of every reservation. I tell you in my judgment they are getting



well along in civilization, not a child but speamks English, they don't
understand the Indian much more. Use the money to benefit the younger
class. I hope this Comnission will find what is for the interest of
the Indians.

DR.R.W. HILL:

I have listened with a good deal of interest to everything
that has been said and know the mind of the Chairman of this Cammission
and his enthusiasm. So far as it is possible for him to accomplish his
intentions are that the work of this Cammission will ke directly bene-
ficial to the Indians pecple of the State of New York. The State does
not want your lands, not a single foot, not one penny of any funds you
may have anywhere. Every acre of land it wants to be used by the
Indian people and their children after them and every dollar the State
of New York wants to see applied to the direct benefit of the Indian
people without deduction of a single penny of it. But one thing we do
want, and it will make this Commission happy , is we want your con-
fidence, to believe that we come to you with clean hands and mind and
that we speak the truth on the statements made by our Chairman and each
of us as members of the Camnission. If we can be assured you believe
we are honest, and earnest and desire justice for you and your children
and of the possible benefits that can be secured for them, it will make
each of us happy and we can go away from the reservation feeling that
in our time we have been able to accamplish scme good to a people who
need the assistance of justice in days to come. Now, granted that your
status may be what it will, I don't see what your status is. today, we
are here to try to determine that and that we may tell the Legislature

what we have found out about it. And granted it is what it may be your
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status has been determined by laws and Treaties and you are standing
here in relation to the pecple who surround you and in relation to the
State of New York and the United States. You have those relations to
sustain they are more or less quified. What we would like to know is
how your relations are affected by this status, how it is affecting
your children, your wives and daughters and sons, how is it affecting
the education you are giving to them and from which you would like to
secure the best possible results. How does your status affect your
religion, how it affects the whites living ocutside of your boundaries
and your moral and sociél relations among each other.l Do you intend‘to
bear continual quarrels or build up mutual confidence? You can tell us
this and you must tell us do that we can understand if the Status is
affecting you injuriously and how to recommend a modification that will
make it only beneficial to you. You talked about lands, how is your
status affecting your land interests? You can tell us that. Putting
the results of your remarks and information together, we can come to a
clear understanding of actual conditions of the Indians of the State of
New York and be prepared to make his existence what it ought to be in
the sight of God and justice. We want your confidence and assistance.
That you may feel when we come that there is no sinister motive in our
hearts. If we can secure your cooperation and confidence by assuring
you that what we can do to advbcate the interests of the Indians of
this reservation and of the whole State of New York; it will be done.
CHATRMAN HOAG:

Mr. Chairman, after hearing what you said, I begin to see the
object of this Cammission. Our Nation, our Council proposed some

legislation and had it introducted in the Legislature a few years ago
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and it passed the Assembly, tut when it came to the Judicial Committee
of the Senate it was held up and Mr. Jenks of the Attorney—Genéral's
office made his speil, the same as at different times, that the State
of New York had no right to pass laws in regard to Indians as it was
unconstitutional all the laws they have made and so the Senate did not
pass this legislation. The members of the comittee suggested that we
go to the Congress and have Congress confirm the laws of the State, the
Indian laws of the State so far as it concerned the Seneca Nation of
Indians. But, we failed to get any support fram the lLegislature, we
calléd on members of the Camittee and tock the Bill lbefore the
Camittee of Indian Affairs who refused to endorse it and said it was a
step backwards in having such a law passed. We Senecas here want to be
protected and want our rights that is why we had this Bill introduced
but was held up, this was after the decision made in the Fish case that
the Chairman spcke about. I think if this Comittee's intentions are
gocd, it would be a good thing for us to cooperate with them in having
this contention between the State and the United States fixed. Same of
the lawyers say that the State has a riéht to pass laws and others say
they have no right to pass laws in regard to the Indian. As far as the
State's spending money on the Indian T have nothing to say but if it is
willing to spend this money, I say let them do it. If they don't want
to, let them stop it. Now, these railrcads passing thru the reser-
vation are taxed and these taxes go to the State and are paid to the
State and that money comes back and is spent on the reservation. All
the money the State appropriates every year is not altogether out of
their treasury, such as these taxes collected from this reservation. I

don't know as I could say any more.
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A.C. PARKER: .

T should like to ask scme of the officers of the Seneca
Nation if the original Constitution of 1848 made application to the
State for laws and regulations for the control of their people. In
Section 14, 15 anci 19 they especially requested the State of New York
to pass laws for the benefit of the Nation. In the laws of 1900, page
252, whether that is an implied recognition of the authority of the
State, I don't pretend to say, that is your question and for you to
answer. Since ]._948,, the year when the amended Constitution was
adopted the State passed laws affecting the Indians of this ‘State. The
Attorney-General's Department expressed an opinion that none of the
Legislation passed by the State of New York since its membership in the
United States is valid in as far as it affects the Indians. I ask your
officers if you know if thru your original Constitution adopted, did
you request the State to legislate for you?

CHAIRMAN HOAG:

We certainly do know and are acting under this Constitution
since 1948, everybody supposed the State of New York had the right to
pass these laws and it was never questioned until two or three years
ago and after that we had this Bill in Congress to protect the Seneca
Indians so these questions between the State and the United States
should be settled that was our intention. )
CHAIRMAN EVERETT:

I think that thru the efforts of some of the speakers you
have been misled as to the obligations of this Camission. The laws
refarred to by Mr. Parker have nothing to do with the question we have

to solve. The State has been warned they were not legally entitled to
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pay this money and the question of whether they had a right to or not
was no part of the decision. The State is not sending this Cammission
out to relieve itself of further payments for the benefit of the
Indian. If you will cooperate with us and help us to find the facts to
decide this case, we shall appreciate it and if you don't we will find
just as many as we can without you and have no feeling in the matter
whatever. Deon't confound anybody's interpretation of the word STATUS
as I explained we want what facts and traditions you can give us of
your earliest transactions wi_th the white man. You are not necessarily
going to be changéd by what your status is ; but there is a serious con-
dition aver which law is the prevailing rule. If you have any records
or recollections which your tribes can furnish to us that is what we
want and it may be of most importance to your interests. You know you
can't answer this now. I am very glad to listen to anything anybody
has to say that has a tendency to solve the question we have before

us. I believe that after you have received the copies of the Laws &
Treaties which we possess and of the Minutes of the various meeting
which we have been holding, that you will be willing to cooperate with
us and furnish any information frem recollection or treaties that you
have been able to gather from the members of the Tribe.

MR. PATTISON:

Now, you take the old treaties, our ideas were that we had a
right to hunt and fish anywhere in the United States this idea was
handed down to the present day, until lately when we got in Court, and
then they decided against us. I think the Chaimman is goiz{g to lock
into this for us. If we want to hunt off the reservation, we have to

pay $10 or $12 for a license while we always believe we had a right to
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nunt and fish while the grass grows and the waters run. We told the
Judge our treaty said we had a rigf_xt to hunt and fish anywhere at any-
time, that is as we understood the case, always, nobedy could deny
that we always reserved that right. In a few days the hunting season
will be open and when you go back to Albany, we are willing to pay a
dollar a license the same as a citizen, and when you go back you aid
you would see to that. Same time I shoot a rabbit and the game warden
will pinch me. George Decker claims he is willing to protect any
Iindian who goes off the reservation and try it out and I think he is
right. | | o

MR. KENNEDY:

We asked the State for the use of their jail to confine cur
prisoners and Judge Jenks said the State had no right to pass any
jurisdiction over Indian affairs. Different States have passed laws
and we would like to do that same thing to protect ocurselves. We
issue hunting licenses but the State officers do not recognize them.
Do you think that is right? Then they make us pay the same license as
an alien.

CHAIRMAN EVERETT:

I will say this,- I believe the disposition of the
Conservation comission concerning the Indian is wrong. I feel that
the Efact of an Indian being charged for a license the same as an alien
is an outrage and will do all I can to correct it. I am Chairman of
the Conservation Committee of the Assembly and stand for matters
before my Camittee if they are just, right and proper; hbut of course
my voice is not alone as there are thirteen other members to that

Comnittee who have to be considered. However, I believe or suppose
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that the Conservation Commission will say they are justified because
the United States Court said the Indian is an alien. However, T
believe that a man korn in a country in which his grandfather and
great grandfathers lived is not an alien and any judge making a deci-
sion with such facts is ignorant. I will not say I can change this
law, but if I am returned to the Legislature I shall attempt to change
it and I believe I can do it, now does that answer you?

MR, KENNEDY:

I want to ask another question. Can you by process of Court
change the complexion of any deed given by one party to another party
of the deed? If I gave you a deed to a piece of land, have I right to
change part of the conditions of that deed by process of law and Court
procedure?

CHATRMAN EVERETT:

You have asked for a principle of law. A deed is a
contract, a written instrument made between two or more parties. The
law is applying itself to that written instrument demands for the |
first that vou make a consideration; second, that the contract must
establish the fact that the minds of the contracting parties agree
there can't be anything put down in which one mind may act and not the
other. In the matter of your deed you agree to the sale of the pro-
perty and consumated it in the contract known as the deed. The privi-
leges and conditions of a contract are always subject to a dispute;
but one cannot change that contract without going thru the same pro-
cess of mind with the same parties meeting the same way with their
minds made and the agreement is perfected. The Court can do what they

call construe it, that is give what their idea is of what the contract
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means and when they do, why like any other Court decision we have to
obey it as the Law until scmeother court will change it.
MR . KENNEDY:

Can a third party change the conditions of that contract?
CHAIRMAN EVEREIT:

No sir.
Q: Well, the Seneca nation deeded land to Robert Morris, reserving
the right to hunt and fish on the land intended to be conveyed. That
was sanctioned by the United States government as a treaty. 'Here the
State of New York turns around and against the conditions of that deed
interfers with that right which we reserved, is that right?
A: No Sir.
Q: I said to Commissioner Pratt, "That is another case of bunco." In
changing the ccmplexion of that contract, they spoiled the whole
contract didn't they? If part is null and void then all is null and
void.
A: If you and I make a contract, this gentleman here can't change it
or do anything to make it void between us.
* Q: Then the State of New York can't any more than he can?
A: Your Nation made a sale of property to Robert Morris and reserved
the right? Well, the State of New York nor anybody else can
that. They cannot change it and let me tell you further that that is
a very significant transaction in this inquiry. Now, the United
| States government ratified the sale to Robert Morris, they ;.'atified
the right of an Indian and endorsed the transaction to the effect that

he was the owner of the fee in the property. Do you get the signifi-
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cance of that?
MR. KENNEDY:

Yag, sir
CHATRMAN EVERETT:

They day that anybody would die if he had to sustain the
agony of pulling a tooth for three minutes. I suppose enjoyment is
the same feeling and you ought to feel might well to have developed in
- one afternoon the fact that the Indians of this country were treated
by the United States government as owners in fee to this property.

For the transfer of this property to Robert Morris giving the title
and fee to a section, if unsuccessfully disputed established your
ownership to the Continent. Now, you sit down and take plenty of time
to think these matters over. Because it is a cinch that Morris had
undisputed rights to that property and if he didn't get a good title,
the government of people who did own this country can dispute every
mite of preoperty.

MR, KENNEDY:

I claim that the State of New York thru the Supreme Court of
the United States has made this deed to Robert Morris null and void
and therefore we own the territory yet. You said that a contract
unless changed by agreement of the original parties is void if a third
party comes in and changes it?

MR. EVERETT:
I do say that.
MR. KENNEDY:
Well, in this hunting case, the State arrested our people on

this territory ceded to Robert Morris.
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MR. EVERETIT:

This act of an official can hardly be of importance to con-
sider it as a law. The case as I understand it was quashed when the
question of the reservation was successfully raised, is that true?

A: They ignored the original deed of the Seneca Nation given to
Robert Morris.

Q: What was the determination of the cases when the original deed was
sulbmitted to the Court?

MR, KENNEDY:

I claim this, Mr. Everett, that every individual law suit
should be decided by the merits of the evidence produced during the
procedure and not by other cases, other cases ought not apply to what
is before the Court, it is wrong when you decide according to same
other case.

CHATRMAN EVERETT:

I state that my legal opinion is that the reservation con-
tained in the deeds of or to Mr. Morris were good and are good now. I
would be willing to take such a case at anytime on that basis but
could not say that I would get it from the first Court I went to; hut
it is of utmost importance to you and the Indians of the State that
the United States and the State have never attempted to interfere with
the question of the deed that the Indian transferred to Mr. Morris,
nobody has reported the case against Mr. Morris as not owning a gocd
title because he got it from the Indians originally. They have
strengthened the right to sell and the legality of the sal; by their
failure to question the legality of the sale in this State and the

title if good gave an absolute right of the Indians to make any reser-

vations they saw fit.



MR. HOAG:

Would it be too much to ask you to put it in writing what
you want the Indians to do to assist you in solving this question?
CHATRMAN EVERETT:

You will be served with a copy of my remarks which will
cover the subject to your entire satisfaction.

MR. HUFT:

One question, what the STATUS of the Indian is, whether they
are people here to be recognized as human beipgs, capable of entering
into contracts or anything of that kind, am I right?

A: Yes sir.
MR. HUEF:

Altho if the Legislature should think if the Commission
reports that the status of the Indian is nothing more nor less than a
specie of apes, like animals, then what reporté Whether he is an
alien' or specie of crang-outang or a specie of human being that is
what you want to find out. I think after you have been here today and
see the Indians and these lovely wamen if you can't convince them by
your report that we are human beings there is no use for us to stay
here another minute. That is as far as I can understand your mission
here. Any Court Judgé who will say an Indian is an alien is not fit
to be on the Bench. I would tell him so and not hesitate a minute and
tell the people of the United States they are | fools for
putting him in the chair.

CHATRMAN EVERETT:

Abraham Lincoln would never had said that.
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Nor McKinley nor any man with a human heart would not say
that. If anyone is, the white man is an alien and the Indian an citi-
zen of the United States, for he was the first inhabitant here.
CHATRMAN EVERETT:

If every one has finished speaking, we will now close this
meeting and send you copies of the Minutes and when you are able to
furnish us with any information, let us hear from you and as many of
the Camission will came again to Council with'you as is possible.

The meéting was then adjourned.
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EXHABIT B

MINUTES OF THE MEETING
-at-
BRANTFORD, ONTARIO, CANADA,
Home of Chief William Smith, Sk.

Hagersville R.R. #6, Ontario, C.

THE SIX NATIONS DCMAIN

ONTARTOQ, CANADA
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BRANTFCRD, ONTARIC, CANADA
August 22,1922 (or 1920}

The New York State Indian Comnission nas just finished a visit to
Brantford and driven over the Indian Reserve. The New York State
Commission has been authorized by. the State Legislature of New York to
. inquire into status of the American Indians residing in the State of
New York.

The application of the word status to this inquiry is one of very
grave importance as it requires determining the question of the status
that the Commission be éossession' of the facts relating ‘back' to the
first treaty and contract made with the North American Indian with the
first white man.

The Camission visited this locality for the purpose of inspecting and
inquiring into the management and history of the Six Nations residing
their as they formerly came from the State of New York and their early
history is necessary to the Comnission in determmining the question of
status.

The Camission found very interesting history connected with the
Indians of the Six Nations as their present governmental management
indicates that they were an organized form of govermment when the
white man first came to this continent, In fact, there is scme evi-
dence to the effect that the representative form of government
established by the United States was copied, to a certain extent, fram
the organized govermment maintained by the Indians along the Atlantic
coast., -

The Camission feel themselves well paid for their trip and wish to

extend to the pecple of Brantford and the Indians their appreciation
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of the courtecus and hospitable treatment accorded them while there.
It is expected that after the evidence gathered fram visits similar to
this, of all the reservation, in the State of New York that the
Commission will again return to Brantford for further consultation in
pursuit of their inquiry.

Members Present

Hon. E.A. Everett, Chairman of N.Y. State Indian Commission.
Hon. DeHart Ames, Assemblyman, New York State Legislature
Dr. R.W. Hill, Charities Department

David R. Hill, Representing the Indians of the State

A.C. Parker, Educational Dept., Secretary of the Cammission.
Mrs. L.G. Stillman, Official stenographer to the Commission.

Full List of Members is on page 3 of the Report
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PRANTFORD, ONTARTO, CANADA
Home of Chief William Smith, Sr.

Hagersville R.R. #6, Ontario, C.

Sunday, August 29, 1920

THE SIX NATIONS DOMAIN,

ONTARIO, CANADA

. CHIEF WILLIAM SMITH:

The Five Nations were an organized government before the
discovery of American by Columbus. Each nation represents so many
Chiefs in Counsel all tdgether.

CHATRMAN EVERETT: _

Chiéf Smith, you established the fact of the Five Nations
being a goverrment by Traditions?
CHIEF SMITH:

Yes, sir. I will show you the documents and it ran on for
two or three hundred years all well until Great Britain formed
treaties we never seen kut it was a hearsay that the Five Nations made
a treaty to help each other in case of war then of the Revoluticnary
War, they say, the old pecple say that George Washington tell the Five
Nations to be neutral not to take part of the trouble and fighting.
At that time Lord Dorchester or Sir Guy Carleton was Governor in
America representing Great Britain and coaxed scme of the Five Nations
to help Great Britain to come in war. So I suppose the Five Nations
didn't know just what to do to obey George Washington to be neutral or

take part with Great Britain. So Lord Dorchester and Sir Guy Carleton
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promised the Mchawks in case they lose anything by helping Great
Britian it shall be restorad oy the government. This was verbal an
some of the Five Nations took his word and took up arms for Great
Britain. Before the war was ended Sir Guy Carleton went away and Sir
Fred. Haldimand came in his place and Capt. Brant, the head man of the
Five nations at that time told Sir Frederick the promise made by his
predecessor. Sir Frederick said whatever was made should be
fulfilled, executed as socon as peace should came and wrote it down in
black and white. Here is a copy of the document known as "A Pledge or
Treaty of 1779"

Thru the courtesy of Chief William Smith, we made the
following copy——-

By his Excellency Sir Frederick Haldimand, Esg.
Captain General and Commander-in-Cheif of the
Provinces of Quebeck, General and Commander-in
Chief of His Majesty's Forces in Province and
upon the Fronteir's thereof, ec ec ec.

Sane of the Mohawks of the Villages of Canajoharie,
Viyondarago and Aughwago, whose settlements there,

had been, upon account of their steady attachment

to the King's service and the interests of Government,
ruined by the Rebels, having informed me, that my
predecessor Sir Guy Carleton was pleased to pramise,

as soon as the present troubles were at and end, the
same should be restored, at the expense of Government,
to the state they were in before these broke cut, and
said pramise appearing to mejust, I do hereby ratify the
same, and assure them, the said promise, as far as in me
lies, shall be faithfully executed, as socon as that happy
time comes.

Given under my hand and Seal at Quebec 7th April 1979
Fred. Haldiman
(L)

I Certify that this is an exact photographic copy of Add.
M.S5. 21767, F 9 -

D.T.B. Wood

Dept. of MSS British Museum
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CHATRMAN EVERETT:

At the time the above article was signed by Fred. Haldiman,
Governor General and Commander~in Chief of the British Forces, all
matters pertaining to governmental affairs were in the hands of the
Mjlitary Department of the English Government, on the margin of the
photographic copy of the original instrument, we find the name of Col.
Guy Johnson, March 2, 1779.

CHIEF SMITH:

Whateve_r promises he made to us were just as legal as made
by the King himself. . |
"Certificate"

(Copy) entered fol 46

Certificate given to the Mohawk Indians 7th April, 1779.

I certify that this is an exact photcgraphic copy of Add. MS

21767, F. 10 b

D.T.B. (or D.F.B.)Wood

Dpt. of MSS. British Museum.

The original conveyance of the land now occupied by the Six
Nations in Canada, was submitted to the New York State Cammittee who
read it thru but did not have copy made. It was signed 25th day of
October 1784 by Fred. Haldimand. A copy is now in possession of the
Secretary, A.C. Parker, of the Cammission. See printed copy attéched.

1920 ———— THE CANADIAN SIX NATIONS is now having a law suit
with the British Government regarding their status.

CHIEF SMITH:
OQur present trouble is because the Canadian goverrmment

passed a bill attempting to ENFRANCHISE the Indian, campulsory. We
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have no objection if a man wants it; but we don't want it compulsory
CHATRMAN EVERETT:

What business has the Canadian government to pass any law in
control of the Indians if they were a separate nation and govermment
and their rights are such as a sepatate nation and government has the
absolute right to enjoy as a right and privilege.

Canadian Secty of Six Nations.
SECTY. A.R. HILL:

The Canadian government is. trying to overstep their__
autheority. They don't want .to make a distinction betweén the Six
Nations and other aborigines of Canada. We came here from the State
and we want them to make a distinction that will be satisfactory
however small as we do not want to become amendable to the Canadian
government.

CHATRMAN EVERETT:

Did the Indians here at the time the Five Nations came here
maintain a form of government of any kind?
SECTY. HILL:

I don't know, the Burons were here and the Five Nations
conquered them. This land was 800 miles long and 400 miles wide and
known as the Beaver Hunting ground of the Five Naﬁions. This Beaver
Hunting ground was entrusted by the Five Nations to the King for pro-
tection; ut it was sixty years later that the Mississagues and deeded
to the Six Nations. There was scme crookedness on the part of the
British Government knowing that it originally belcnged 'to t.he Five
Nations and the Indian Department claimed that this deed of Sales or
Surrender but in this deed of 1701 there was no consideration there-

fore, we cannot call it a Deed of Surrender.
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CHIEF SMITH:

We have two bodies in politics in Canada, one the Liberal
and the other the conservative. This was at the time the Liberal

Govermment was on. The Conservative party are in now and passed this
bill regarding this compulsory act; but we have stopped it until the
Supreme Court dedides ocur status.

Reference Books—-Canada Indian Treaties and Surrenders fram
1680 to 1890 in 2 Vol. for copy write to Duncan Cambell Scott, K.C.B.

Camissioner Indian Affairs, Ottawa Canada.
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ASSEMBLY PARIOR, CAPITOL
ALBANY, N.Y,
10 o'clock, A.M.
Pebruary 24, 1928

CHAIRMAN EVERETT:

We will call the Indian Conference or meeting to order, 1In
order that all of the delegates who are here may be familiar with the
object of this meeting and what we exéect to accamplish and in order
that you may all have the information that was sent out, I will read
the conclusion of the Chairman of the Camission and the letter accam-
panying the invitaticn to this Conference, so that if per chance scme
of you who are here representing your tribes did not receive that
letter, you will all then have the same information and be working
from the same point.

TO THE SIX NATIONS OF INDIANS RESIDING IN
THE STATE OF NEW YCORK:

Agreeable to arrangements made when this
Camission was visiting your reservations, namely:-
that you should be appraised of the determinations
which this Commission had arrived at relative to
the findings of your status and in order that you
may know in advance of the meeting on the 24th what
the conclusion will be, I make the following
statement:—

As Chaimman of the Indian Camission of the
State of New York, I shall find that the Indians of
the State of New York are entitled to all of the
territory ceded to them by the treaty made with
Colonial Govermment prior to the Revolutionary War,
relative to the territory that should be ceded to

the Indian for their loyalty to said colonies and
by the treaty of 1784 by which said pramise by the
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colonists was consumated by the new Republic known
as the United States of America and in a speech by
General Washington to the conference of Indian
camprising the Six Nations and recognlzmg the
Indians as a Nation.

Such territory as had been prcmised was
actually set apart, ceded and deeded in fee simple
to the Indians that then comprised what is known as
the Six Nations.

You will please take notice that any evidence
sustaining this position will be of interest to
this Commission and any information adversa to this
will be given proper consideration.

Very truly,
E.A. EVERETIT
EAE LS

P.A. I am taking up with the Finance Committee of
the Senate and Assembly the matter of providing a
fund to pay the expenses of the delegates sent by
the various tribes to attend this conference as
their legal representatives and expect that I shall
be successful in this effort.

70 THE SIX NATION OF INDIANS RESIDING IN
THE STATE QF NEW YCRK.
Jan. 24, 1922
Ladies and Gentlemen:

When visiting the various reservations in
1920, I advised the Indian tribes that I would hold
a meeting before submitting a report to the
legislature of the State of New York. This report
must be submitted before the Legislature adjourns in
1922.

I agreed that the Indians should send repre-
sentatives who would be given an opportunity to read
my report before it was submitted to the Legislatutre
and if they desired would be given an cpportunity to
make additional statements.

I suggest Friday, Feb. 24, 1922, as a con-
venient data for a conference to be held in Albany,
Roan 310, Assembly Chamber, Capitol. Will you
kindly advise if this date will be agreeable for the
various tribes to send a representative to Albany?
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, I notice that the United State Supreme Court

has affirmed the decision in the United states us.

Boylan-Moyer case, which according to my opinion of
the matter turns all the land that belonged to the

Indians at the close of the Revelutionary War back

to the several tribes as their reservations existed
at that time, unless some of the land of the reser-
vations has been properly disposed of with the con-
sent of the Federal Government,

I am going to suggest that you take no action

in this matter until after the meeting is held at

Albany, at which time your status will be considered

and scme general plan can be formulated. I suggest

this in order that you may save for yourselves the

benefits that this decision may be to you.

Very truly,

E.A. EVEREIT

Chairman of the New York
State Indian Cammission.

EAE IS

P.S. The State has refused to appropriate a suf-

ficient amount of money to enable me to offer to

reinburse the representatives which you may send to

Albany. .

I wvant to say to you that up to date, I have not been suc-
cessful in persuading the Legislature and especially the Senate that
it is the duty of the State of New York to pay the expenses of the
representatives of the Indian tribes of the State to this conference.
Sanetime, at the proper time, I shall furnish to the Indians the in-
formation that has led me to believe that the private interests back
of people representing the State in Senate and Assembly are desirous
to smother the facts concerning the transfer of the title of land in
their vicinity and that they seem to think the cheapest way to do it
is to strangle this Comission and you, so that you can't make any

protest against the treatment you have received.

Now, this meeting is called for the purpose of getting the

ideas of the Indians representing the several tribes, getting your
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ideas as to what you think about the conclusions of the Chaimman, as
. outlined to you. When I assert my conclusions as Chairman, I do it
because I don't want any member of the Indian Cammission to feel that
he is embarrassed by the position I have taken. If the facts I shall
present in the detail of the report do not sustain my conclusions, I
8 not ask anybody to concur in that failure but myself.

You men who are here as representatives are at liberty to
discuss the different points as they come up. There are two or three
vital questions that have to be settled in arriving at the status of
the Indians residing in the State of New York.

I have felt, as a matter of conclusion, fram the facts that I
have been able to gather, that the Indians of North America were civi-
lized, muman beings, maintaining a form of government when Columbus
landed on these shores. In tracing your actions, as a Nation and
nationalj.ty, I find that you were as intelligent, as humane, as
progressive, so far as progress leads to the suétaining of life and .
the enjoyment of your privileges, as any other vivilized people. When
Columbus landed here, you treated him kindly, you showed him your
country, you have hirﬁ an idea of the wealth you possessed and he want
back and astounded the Eastern world with what he found, Then you
were visited by every nation having a boat to float to these shores.
you were asked to assist a colony of French, Ehglish', Scotch, Dutch
and all other Nations who were ambitious to install themselves in this
new world. The Nations that came over here to establish colonies and
to become possessors of some part of this wonderful countri;, had
during all the time that history appraises us of, fought ainong them-
selves. So, we cannot say that because you fought among yourselves,

you were uncivilized and without a government.
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Seven mundred and fifty years ago England subdued Ireland, so far as
taking possessicn of them is concerned and while we consider the
English Wation is one of progress and intelligence and as cne pointed
to by the people of the world as a unit, which perhaps may stand as
high as any other in civilization and progress, they held their
ironclad heel on Ireland for seven hundred and fifth years.

Is that an exhibition of kindness, of an attampt to better
humanity?

May I ask the pecple who may oppose my position, concerning
your progress and ability, to tell me what tribe of Indians in any
section of the United States ever held its heel on any pecple for
seven .hundred and fifty years?

You fought among yourselves, that is true. You fought for
the supremacy of the right to rule and had centralized it in the Six
or Seven Nations and when Columbus landed here he found the government
controlled the intelligent and principal part of the inhabitants that
he met here.

To be sure you had renegade Indians in bands who were eter-
nally trying to get their living out of somebody else, but we f£ind the
same class of people today (white on the cutside, kut dark colored out
of sight), you can find them in Wall Street and in the public transac-
tion in a time of peace and in time of war,

I am calling your attention to the fact that it is our duty
as a Comission to compare the facts as to the question of your abi-
lity to be a civilized pecple in solving this question befpre us.

The International Iaw of the world recognizes that in taking

a country away from a people in possession of it, you must adopt one
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of two policies, namely:- either purchase or conguest. I maintain, as
a matter of law, that if the several countries coming to the United
States then people by Indians recognized the rights of the Indians to
the possession of the country, then as a matter of law, they
foreclosed themselves from ever saying that the people who inhabited
this country were not entitled to be treated as individuals camprising
a Nation.

Were you in possession of the soil of this continent? That

is one of the questions that will be considered later on.

| I came to the conclusion that you wére civilized beings
maintaining a govermment and had a right to the control of the country
you cecupied for govermmental possession and other possession that you
possessed the FEE title to the land.

I maintain that any attempt by any Eurcpean country to take
that title away from you by a resolution passed in some meeting of
Dignitaries on the other side of the ocean, is of no effect.

I maintain that, as a matter of law, the Ogden Land
Cawpany's claim is a claim without right.

I maintain that when the British Government came over and
treated for land in the possession and cwned by Indians, they had no
husiness to go back hame and pass laws to the effect that
Massachusetts could extend its territory the width of the United
States from ocean to ocean thru New York State and that they mightl
sell their right to the government of that strip now known as the
Ogden Land Company's right.

When we have disposed of the question of the ability of the

Indians to hold the title of the land, we come to the question of
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WHEN, WHERE and HOW did you come dispossessed of this right.

It is a long, tediocus search to start in 1620 and follow the
actions of the Indians and white men on this continent up to 1922. I
was successful in securing a brief made in Canada, where this same
question is being discussed and a contention concerning it, which I
shall make a part of my report.

I hope the State will find money to print the report, they
are pretty hard up at the present time. It cost then thousand
{$10,000) dollars to do the clerical woi:k on the Brief which I
obtained in Canada, to say nothing about the lawyer's fees. It cost
that as it started in 1620 and traced the Indian history down to about
1320, in detail, having searched the records of all transactions bet-
ween the Indians and white men between those dates.

In concluding this question it is necessary to go back to
your early transactions with the white men, the state or the business
organization, and in order to find cut if the transaction was good,
you must search the records to find when, where and how it was
consumated.

Briefly, I find that prior to the Revoluticnary War, the
Indians who were located here, when same colony was established by
some European Nation, were either friendly or unfriendly, depending on
how you had been able to live as neighbors. So that when the Dutch
were driven out, they had Indian friends and when the Dutch drove out
the English they also had Indian friends. T have kept quite clear in
my mind the fact that it was not an Indian quarrel; but one in which

he 'joined to assist his new friend. I want you to trace carefully the
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gratitude which the white man had.

He asked you to drive ocut the English, and when you suc-
ceeded in helping him drive the English off, leaving the colonists by
themselves, and they found no internal contention to be locked after,
this white man whom you helped to establish and maintain, started to
pay his respects to you. So, just prior to the Revoluticnary War, you
had been divested of about one half of the area of this state in the
contention with the English, Dutch and French in fighting over the
possession’of this land. Seo, in assisting one or the other party, you
lost about half of the area of the State. Of éourse, it interested
you as it would anybody in any neighborhood fight. You said; - We'll
lick him.", but then you woke up and found that while you had licked
him you'd been half licked yourself.

So, when the colonists were compelled to combine, against
the English, they found they must be an independent country or submit
to England and so the man who was known as the Father of his country,
and the man who was the Father of this country, and the creator of
this country, called the Indians together and said; - "If you remain
loyal to these thirteen colonies and me, I will then had you the
territory you now possess."” He was from Virginia and he ocouldn't
enter into the question of the matter of disposal of land in New York,
or other states: but he took for granted that those lines that had
been established were satisfactory to you. You divided the territory
and he said; - "I will maintain you forever if you will stand by us
and be our allies." Then, the British came with a promise and in a
treaty now in existance (I have had the priviledge of reading it) said

that if you remained loyal to the Mother Country, they would give you
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all the territory you then possessed in the United States and if by
chance the colonists should lick them, they pramised to give you and
equal amount of territory across the St. Lawrence, so they made you a
double pramise, for if you lost on one side you would still have a
home on the other side of the river. So, you might think there would
not be many Indians helping the colonists. Yet, it is a glaring fact,
that about half of the Indians, if not more, remained loyal to the
Colonists, notwithstanding the British pramise and the fact that by
remaining loyal to the Colonists they might be driven into the ocean.

Washington made that prcmise.to yoﬁ prior to the war and
made you his allies. You didn't work for pay as the Gemans, you
worked to sustain, maintain and forever possess the country in which
you were born and which was yours by right of possession and
recognized to be yours by the governments of the world. When the
Seven Year War was over, what did Washington do? He called you
together in 1784 and ceded to you all the territory he pramised as the
head of the Thirteen Colonies.

My contention, as Chairman of this Commission, is that when

the transaction was closed with the Indians of New York State and the

United States, that was practically a compact and agreement made by

one Nation with another Nation, cne recognizing the absolute govern—

mental right of the other.

Washington's country was just lately born and the question
was how long it could exist, while yours was a government maintained
beyond the memory of man and instead of retrograding you had
progressed. You held treaties with the Indians who comprised the

inhabitants of this continent and established a Peace Conference by
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bringing in the tribes of Indians that might be considered by you as
the wilder members of the inhabitants. You brought them in to that
Peace Conference and after several dafs of d;iscussion, in which
reason, logic and the magic of cratory and eloquence was used, you
united the Indians of this continent in a Peace Conference. I am
somewhat inclined to think that we will have to lick everybody before
the white man establishes a Peace Conference, for when we get together
to maintain a Peace Conference we fight over which shall control the
. weapons of war. The main contention is;- who shall run the boats that
carry guns on the ocean? 1 am somewhat inciined to the attitude the
Indians take that if you have nothing but your fists and clubs, you
won't do a terrible amount of damage. I have suggested to scme of my
white brother;- "Why don't you take your guns and ammunition and beat
them into useful articles and then you can't fight. If you are sin-
cere in this Peace Conference, that is what you will do." But, they
say;—- "You must have samebody to enforce the decisions of the
treaties.”

T am stating this in order that we may draw a picture of the
Indians and the white men settling differences, to show whether you
were a people of education and ability sufficient to maintain a
government.

Now, when we finish and come up to the line of where you
completed your contract or treaty with Washington, after the war, we

then find that the facts established this contention;- That you have

been almost entirely divested of the terriroty ceded to you at that time.

I maintain, that the Indians of the State of New York have

failed to dispose of the title to any of the lands ceded to them by
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the Treaty of 1784 and am gratified that the Supreme Court of the
United States has confimed my contention to this effect.

While the amount involved in the foreclosure of the thirty-
two acres of land on the Oneida reservation (The Boylan-Moyer Case),
as far as the amount is concerned, is somewhat small for so large a
contention as the entire reservations in the State to be settled by,
nevertheless if the Indian failed to pass title as a pledge for the
payment of money in the Boylan-Moyer Case, the fact of its insignifi-
cance as to the amount and value, has nothing to do with the broad
question of the passing of the title. The United States Supreme Court
affirmed the decision of Justice Ray of the District Court of Northern
New York, whose decision was affirmed by the United States Circuit
Court. of Appeals. The judgement of Judge Ray and the United States
Circuit Court was affirmed without opinion by the United States
Supreme Court. The Court held that the Indian had never disposed of
the thirty-two acreas of land by pledge because the legal contract of
a mortgage as to the title it conveys is the same as the legal
contract on a deed of conveyance so if that Indian sold that land
instead of mortgaging it, the title would have the same defect in con-
veying the possession of the land as it had in pledging for the
payment of the indebtedness. Now, we have a right to inquire why that
title failed.

I am not prepared to say that I will pledge my legal ability
to the accuracy of my position, just yet, as I want to look_ it wp a
little more carefully. But, I will say this;- that the Treaty of 1784

was made when we had established a Constitution in the United States.
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The Thirteen Colonies had united and written a Constituticn
and adopted it and it provided against a foreign country's becaming
damiciled within the bounderies of the United States, and so in order
to protect the United States against any other Nation's becoming
possessed of this territory, a compramise was made with the Indian in
establishing his domicile in the United States by providing against
the right of the Indian to dispose of that property to anybody except
with the consent of the Federal Govermment. No treaty was ever made
with any country Qith such an arrangement and it was done with you
because they recognized that you were here and entitled to stay here
and as a mutual understanding and agreement between both parties.

Iet me call your attention to the foolishness of the claim
of the Ogden Land Company, a private corporation seeking to say to the
United States government, after the Revolutionéry War, that they held
the governmental right over about six million acres of land in New
York. The Ogden Land title was secured for the purpose of giving them
the right to impose taxes. They didn't dispute the right of the occu-
pancy of the Indians. They secured their charger from the British
Govermment, thru Massachusetts. I believe that this matter was
arranged as a compromise with some members of the Royal family in an
attempt to establish the right to collect taxes, tolls and any other
rental rights that they might impose, in case this new goverrment was
not able to maintain itself.

I day it is nonessential to‘discuss the right of ;hat comn-
pany to interfere with the treaties between the Indians and the United

States, but they held that up to you and treatened you with it and
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succeeded in taking territory away from you with that scare of the
Ogden land Campany's right. I am not prepared to tell you what it was
and why it has remained in existence all the time; but I have prac-
tised law long enough to know the "foot prints" and what is means. It
was taken up to mwake you citizens and take out of your own money an
amount sufficient to discharge the claim of the Ogden Land Campany.
All these entanglements have been applied to you by the State of New
York, by corporations and individuals, until you find yourselves
divested of the rights, you posseésed at the close of the
Revoluticnary War. You are scmewhat to blame for being fooled into
these treaties; but in my judgement you were given this territory as a
Nation and no one, two or three persons had a right to dispose of the
title. I am a citizen of the State of New York, entitled to certain
pri;}ilieges and may consider myself as a part owner in this capitol, a
part éivided into possibly a ten milliocneth part, and should I make a
traaty; to take any fellow's share, it would be just as ridiculous as
whe_n.-'they sought to take the Fee Simple right of the Indians by one or
two Indians conveyance to them.

I have arrived at my conclusion for some of the reasons just
repeated to you.

Now, having established the fact that you were a Nation and
owned this country and were "allies™ of this organization establishing
the United States of America, that you treated and put down the lines
where you would own and that should be owned by you, at the conclusion
of ocur contention, having done that, I n{aintain that you are the owners
of all the territory that was ceded to you at the close of the
Revolutionary War and unless you disposed of that property by an
instrument as legal and binding and necessary as the conditions of that
treaty was to place the property in your possession, you are still the

owners of it.
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The funds of my Commission and the language of the Bill continuing the
Comission make it impossible for me to establish the territory that
was set apart to the Indians of this State under the Treaty of 1784.
The matter of determining the boundry lines is something that must be
taken up at a later date, either by the State of New York or the United
States or both in connection with the Indians of this State who are
interested in the problem.

I have attempted in an honest, fair, candid, open way to
solve this question. I have neither turned to the right nor to the
left for any personal influences nor on account of any'influeﬁces that
would be of benefit to the State of New York or the United States or to
the Indian. |

I have arrived at a conclusion which I believe is one in
which substantial justice would be done the Indian if the scheme and
plan is carried out an am sincere in my belief that it is the cheapest
thing for the white man to do; that is do justice to the Indian in
settling this problem., I believe that you receive punishment unto thé
third and fourth generations for your misconduct and that is true of
Nations as well as individuals and I sincerely hope that you will act
with wisdom and courage and care in the pros;acution of your claim.

I tender you, at any time, my counsel and advice and
assistance but I say don't let a white man rob you when taking over the
things you have been divested of. There are men, capable men, but they
should possess one qualification and that is honesty, be sure they
possess that before you secure them.

I have used the statement and will again that I can hardly
believe that the conduct of the morals and intellect of the people of
the State of New York is such that they will not lend a willing ear to
the solving of this question when it comes to them in the right way. I
can hardly believe that the human sentiment éxisting in the American

people which was sufficient to take four million of the flower of the
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country and offer them as a sacrifice to stop outrages against humanity
perpetrated in the old world and twenty billion of dellars of wealth
laid on the alter, that such a WNation, State or Camunity would lend
tﬁemselves to such a task and then fail to remember to settle with the
pecple who could have blotted them cut of existence when they first
started.

We offered our men and it was a spontaneous gift of a brave,
intellingent, enlightened pecple. We may almost say, the most so, of
any community, nation, or nationality of which we know. We almost
believe we are that. Can it be possible that after taking the con-

. fiding, honest Indian pecple, simple in their acts, just in their
conclusions, humane in their treatment, can it be that we will turn a
deaf ear and cold shoulder to the remnant of this people who are
gathered in this room, who were once the proud possessors of this
entire state? By your confidence, you fidelity to your pramises you
made us, you have been impoverished, depleated, yes ‘huddled on a
reservation.

I am not going into a discussion of the details but, when I
think that we have taken you as our wards and we as your guardians have
spent the small sum of Twenty-six thousand dollars for institutions of
learning that carried you beyond the fourth grade, I feel ashamed of
the Educational Department of the State. Yet, samebody will stand up in
a public meeting and wonder why you don't progress. If you want off the
reservation for education, you were considered an cutlaw, as we pro-
vided a place inside the fence and said, "Why don't you stay thers?"

Don't chafe too much. as you have all the aggrevation you
need to put up a good fight, do this battle with intelligence. Don't
let your rights be diverted by some agency or attorney you may trust to
represent, you, he is a necessary factor in this, but you can spell his

necessity for becoming a factor by his cwn personal benefit.,



I shall complete the details of this report tefore the 17th of
March and if I can persuade the State to print it, I shall see that the
Indians on each reservation are supplied with copies to give them an
opportunity to study the details that have prauwpted the remarks, the
sustaining factors that warrant my coming to this conclusion.

There are two members of the Cammission here; - Ch, T see Dr.
Hill is gone. Maybe Mr. Parker desires to say scmething. I shall be
glad to hear fram him and any members or individuals who would like to
make any recamendations. We would be glad to hear or answer any
questions from you.

CHAIRMAN EVERETT:

Dr. Hill, I didn't notice that you had gone out; but now
that you have returned would give you an cpportunity to speak. You
know my Camission is about as much impoverished as the Indians. We
started out with thirteen members and only two are present.

OR. R.W. HILL: (State Charities Department)

I am sorry that I am not iﬂ physical condition today to
attempt a prolonged discussion of the matter which is now being pre-
sented for you consideration. I have heard for the first time the
"oonclusions" of the Chairman of the Coammission. I do not know nor
have I seen the testimony upon which he bases his so-called
"~onclusions® nor do I know the means whereby he has arrived at such
conclusions other than since the Camnission was organized as I have
listened to his a=ddresses made to you at different times, it has
seaned to me that the condition of his mind led very evidently to his
concentration upon cnly a single phase of Indian life, and upon
experiences which are ocutside of the special work for which the
Camission was created.

We are now at the time when a report is to be presented to
the Legislature yet the Ounnission or "the remnant of the Cammission,”

as the Chairman has just suggested, has not formally been called



together to give consideration to the preparation of a report. What you
have heard is not the Coammission's "report" therefore, but is as stated
by the Chairman part of the proposed report of the Chairman of the
Commission. If the Commission agrees with the "conclusions" of the
Chairman and agrees with a statement of facts to be presented by him,
we shall have a "report of the Comission."

Unti; some such conference has taken place, and sufficient
attention has been given to the matters and evidence which have
influenced the Chairman, the "conclusions" presented to you are those
of an individual member of the Camission, a member, howeverf who is by
virtue of the nomination and action of the Coamission its Chairman.

For the purpose of the report, his vote is but cne, and only of equal
value with the vote of any other member of the Commission. I remember
the provisions of the law that called the Camnission into being and
that certain things are in it, definitely defining the duties of the
Camnission which was to report upon the "relation and status" of the
Indians residing upon the reservations in the State of New York.

The term .“status" or standing is cne which has various
interpretations and it, therefore, requires the consideration of many
interest. We do not always and cannot alwéys, as individuals, look
alike upon the various phases of ocur living and there is likely to be a
difference of opinion as to the final conclusions we may arrive at in
the matter of "status" but that seems to be the one purpose for which
the Camission was organized, to give to the Legislature the actuai
nrelations and status of the Indians" of thr State of New York at the
present time. We are to decide, agree upon, of possible and report
just how they are related to other people today and what is their
standing in this State.

Having made such a statement we should suggest what must be
done to better the conditions which exist upon the reservations and

which in our judgment are not as they should be. I do not want you to
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be carried away by the Chairman's "conclusions" and suggestions as to
the things of long ago which are of interest only to students of
history. Personally I cannot adopt them as the basis for the
Comission's final report as his suggestions are clearly outside of
what in my judgment is the original purpose for which the Commission
was established.
I am sorry to disagree with the Chairman of the Cammission.

I have great respect for him as an official and would like to be in
accord with him but cannot concur in his constructicn of the findings
of the Comission as they have been presented to you today. - His
"conclusions" are not germane to the duties of the Cammission and
therefore should not be presented as the final report of the Comnission.

He says "justice” and the ﬁhonor of the State" demands
agreement with his conclusions. We all helieve in justice and honor;
we have the highest regard for the honor of the State, ut we include in
our code honesty to the present. His "conclusions" reflect upon the
people of the past who made the State and Nation. We must do all that
is in our power to establish a proper "status" of the Indian people.
There are things to be corrected; but I do not believe that correction
should be based on conditions which may have exited before Columbus
visited this county, or the Vikings before him had found the Greenland
coast. We will not benefit the Indians of the State by holding out
the suggesticn that they are to recover about six million acres of land
and although they will have to press their claim that in the end they
will become wealthy. Perhaps You Indians who are here will'not con—-
tinue to toil or spin for you may be deluded by the Chairman's
"conclusions."” You may believe that Indians will not have to work for
a living, but that is a mistake. To present to the Indian people such
a mischievous delusion an& thus encourage them, after the great
developments made by the white race, to believe that they will again

be put in possession of the land once occupied by your ancestors must
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I7 I nave any part in influencing the report of the Cammission
it will not contain any suggestion to the Indian pecple that they are
entitled to six million acres of land, more or less, or that they will
re;:eive fram the State of New York compensation in lieu thereof. 1 do ;
not like to differ so rad-ically fram the Chairman, if he has honestly
arrived at his "conclusions,” but I think that he has been following a
delusion which has led him into a swamp. He is bewildered by misun-
derstanding facts and his lorjic has led to a conclusion which Weva ‘
pleasing to his mind can do only harm to the Indian people of the State
if they adopt his views as their own,

There is one thing we must accept; that is, matters of title
and possession once settled definitely and so accepted through genera-
tions must remain settled. The legal temm for such final settlement is
"res adjudicata,” that is adjudicated, settled and finished. All that
we can reasonably hope to do now is to provide that every Indian child
‘born and in the State of New York, shall be given the cpportunity of
’living happily and honestly, with a fair chance of successfully meeting
the every day changes which beset human beings. We can and will see to
it that Indians move along the highway of life side by side and arm in
arm with-their fellow travelers of the white race. It is well to
remind you that at least fifty per cent of the physical makeup of every
Indian who is here is a white inheritance. You are white as well as
red and you will not find it hard to live with the white people of the
State when so much of your blood is really derived form white
ancestors.

There are matters that ought to be presented in any report
sutmitted by the Camission. The methods and social life of the Indian
pecple are too important to leave out of any such report. The rights
of wamen and children are more important then the many historic details
of olden times which may have interest for active minds. The tamorrow

of the present generation is well worth locking after and providing for



by such intertribal reconstruction as shall assure an absolute guaran-—
tee that every child of Indian race shall have an equal oppertunity to
live his life as he ought to and have all the rights that any other
chiid in the State of New York is entitled to under the laws. The
state should have a part in such necessary change. If there is a dif-
ficulty about the construction of any law or in its application cn a
reservation to Indians or to the whites who live ocutside the reser-
vation, the State should have enlarged power. Congress has the power to
make such changes and modifications as will secure equal and effective
justice in State courts and by State laws to everyone who lives within
the limits of the State of New York, whether he be red, white, brown,
for black.

It is.along this line that the present problem will be solved
in the near futuré. The transfer of control to the State, by Congress,
will assure the health of young and old alike; lead to provision for
contented, happy daily life in Indian commnities; will open up cppor=-
tunities for the development of the power, the inform power—of these
people of Indian blood. These are things that will benefit, that will
so affect the "status" of the Indians as to make them what they should
be, the peers of the other pecple of the State no matter what the sta-
tus, the color, wealth or possessions of such other pecple may be. God
has implanted in the hearts of all the desires for equality and the
spirit which will lift up the head and look others in the face. 1f the
Comission can do anything by way of suggestion in the report which
will bring about proper changes it will ke a happy day for those who
have part in its preparation.

I would like to talk longer, but I have been coughing and must
stop. I felt I wanted to hear the address of the Chairman and sée how
far I could agree with him. I think he wants to do the proper thing.

1f T differ it is for the reasons I have here stated. It may be that



when the final report is presented, we shall pave found a middle road
and be able to travel together. out I again advise you not to be
deluded either by your own desires or the special suggestions of
others. Do not cherish false hopes that the Treasury of the State will
be opened and you be given the value of millions of acres once the
hunting grounds of your forefathers.

You now have a promising future, happy hames, and much can and
@ill be done to make you better and when the times does come and you
choose to express yourselves as citizens at the polls, proudly perform
your civic duties and show that the Indians of New York State can un-
dertake as successfully as Indians of other parts of the United States
whatever falls within the lines of duty, the right, and privilege of a
citizen of the State of New York and the United State.

CHATRMAN EVERETT:

I do not deem it wise to enter intoc a discussion at this time
with any member of my Commission, that is for our Commission to take up
when we take up the matter of agreeing on this report. I think it is
fair for me to notify the member of my Cammission who has just spoken
that he is deluded when he draws his conclusions fram what I have said
that I promise anything more than the facts of the case warrant.

After the investigation that I suggested must be made to
determine the title of the property you lay claim to, when I say that it
must rest on the facts, I do not feel I am deluded or am leading you
into a belief that I am turning over to you the six millions éf'acres
involved.

I am going to say that is a pretty weak beginning argument
that maintains you are not going to have it because it amounts to so
much. Are we going to say that we won't pay our just debts because we
have enjoyed the benefits of the property for so long a period. I-will
call attention to the fact that the Statue of Limitations does not run

against your rights in the State or United States, for you can conly



bring an acticn oy the consent of the Stata. I want to make clear in
your minds that I have not attempted to create a delusion and as to the
question of my being befogged in a swamp of my own delusions, trust me
tb attend to that.

T have differed with this particular member of the Commission
of the question of what status meant and what it meant in the Statute
creating this Comission and which is my authority and which commands
me to do a certain thing.

He is mistaken when he says. it means his treatment as a
member of the Board of Charities as to what the state will do to-
morrow. We cannot distort the conditions of the needy today. I am
bound to say to him that if the state of New York administers justice
to you in the status in which you exist today, the application of his
department, to your needs, will be unnecessary.

The Saviour of the world was treated about as I expect to be
treated by men who hold views of that kind. Finance has been the con-
tending factor that has rendered families, communities, states and
nations, as it was when they divided the Saviour's garments after the
performance on his body. We have been preaching and teaching the
gospel and I am going to ask the Legislature of this State and the
members of my Comuission to make the application here.

I hold no delusion to encourage you to believe that you should
pe possessed of the State of New York. I don't see hew I can ke found
fault with now at this stage of the inquiry because I make the state-
ment that if it belongs to you, I shall report that it is y;::urs.

I shall offer no apology or excuse on account of lacking funds.
I was sent out to find the man who was lost, where he was lost and not
to find him in some place the least expensive. That has been the con-
tention of some of the members of my Commission. I will not trundle

you along with a promise and excuse and let this Camission go into



oblivicn as several others have who attempted the solving of this
problem. I promised thé State of new York, -the Indians, and the
Camission, on several occasions, that the conclusions should ke
according to the statement of fact, as to When, Where and How the
disposal of this land was accamplished. I want to notify you and any-
body else within the hearing of my voice, or to whaom it may be
transmitted, that I shall do that as Chairman of this Commission. I
shall not vary one way or the other as to what that in this city of
Albany, all due to the fact that there is a question as to how and why
the Indian was in thié State or in other words, within the territorial
1imits of this State. In plain language whether he was a human being
or otherwise, but is seems to me that there can be no question but that
he is a human being. Gentlemen, you may have a diversity of opinion as
I have mine. First of all, I regret the disposition of the New York
State Legislature in not providing funds for us to defray expenses
incident to our coming here. As I understand, this Camission was
created by the Legislature of the State of New York, and it is this
Camission who requested us to be here in preparatory to a sulmission
of a report to the Legislature, but sufficient it is to say that we are
here.

For the benefit of those who are here the statement which I had
formerly made to this Commission, I cannot help but touch up to a cer-
tain extend in view of the discord of this Camission, and as I
understand, this Commission coriginated because of the fact that the
State of New York was paying about one hundred and fifty thobusand
dollars ($150,000.00) of public funds with which to maintain ocur
schools and our highways and perhaps our poor of which Dr. Hill is of
that Department. The Statement of Dr. Hill conclusion will be on
account of the effect of it.

I am very worry that I differ with the members of the
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Camission; tut I am not sorry enough to compromise the justice of
this conclusion. I should differ with the Legislature, the Cammission
and the Governor relative to this proposition if that agreement was
going to interfere with the honest conclusions of this case. I sin~
cerely hope that the members of my Cdzmission will think carefully
before they sign their names to an adverse report which differs:and
disagrees with the facts as history has established them. We may write
our history to a certain extent as to what it will be tomorrow, but we
~ have established that of yesterday, mat like the land marks gf our
forefathers don't let any man interfere with that. Your status and
condition is what is and that is what this Commission was authorized to
find and report on the same.
MR. JOHN SYDER: (Seneca)

Mr. Chairman and Gentlemen of the Commission, I could hardly
refrain any longer from contributing a statement to this bedy, in
view of the discussion of the Comnissicner, We are, for the first
time, in the history of this State, that I know oflor have ever seen a
record of, invited to a conference of this character held in the Capitol
conferred upon the Federal Government, it passed numerous acts of
Congress, among them, sections 2103, 2116, and 2124 (Kappler's Indian
Laws and Treaties.)} There can be but one question with reference to
these prohibitive statues, that is the constitutiocnality of these
acts. It certainly had constitutional power to enact them, and as to
their construction, they are simple and camprehensive, and in it we
find that it was unlawful for any state to deal with a tribe; of Indians
with reference to their lands unless it was the approval of the Federal
Government. In fact, that it was a crime to deal with them, which
carried with it a penalty unless it was done under the authority of the
Federal Government, so that there is no escape fram the fact that the

Federal Government was a necessary party to such transactions.



The United States Supreme Court, Zrem time to time, had passed
upon the relationship cetween the Federal Government and the Indian and
nas construed them to be as guardian and ward so that the Indian cannot
deal without the approval of the Federal Government. Your titles were
imperfect when lands were sold by the Indians that were not confirmmed
by the United States Goverrment. One of the things to which I want to
call your attention to is surprising as it may be, there remains a
mystery behind his entire statement. The status of the Indians in this
State has been found by the Chaimman, although perhaps alcne in his
findings and conclusions, which required a research of some duration
dating back in the history when titles were originated. The Indians,
of course, were here it is true before Columbus came, they at that time
were recognized as having a right both to the soil and their fom of
goverment which the courts have since construed to be tribal govern-
ment, after which the courts had defined them to be "semi-independent
pecple® and who had a right to enter into a treaty with the United
. States Government, a method and system that was in vogue up to 1871
when the United States passed an act doincj away with t;.;:eaty micing
with Indians and substituted Federal Legislature -— Why?

Going back a little to the Colonial times and then into the
State and then into the State and then the thirteen states which formed
the Constitution for the Federal Govermment, and among other things
embodies the right to regulate trade and intercourse with the various
Indian tribes within the United States. There is an there can be no
question as to this authority, and that in the course of exercising the
authority thus the fact that in the course of this legal discussion as
to the status of the Indians in this State, we find for guidance all
these cases reported in the Federal Reporter and the United States
Supreme Court reports.. The prevailing opinions in these cases had a

tendency to divert the true status due to the fact that there is always
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same moneys or valuable consideration involved and therepy diverting the
trend of a ooint in law in a certain desired angle and deciding it in
that form dependent upon the matter involved, notwithstanding the true
status, which I assume that this Chairman was to find.

As I have just stated, there is no escape fram the conclusion
of the law and with it the facts as laid down by the Chairman of this
Camission. It is evident that he is as certain as I am. For
illustration I want to call your attention to a recent decisicn of the
Federal Court known as the "John Case," Western District of New York
by John R. Hazel, Judge. His prevailing opinion in that case, in which
he says, that in the absence of specific legislation on part of
Congress that the Court was without jurisdiction to interfere with the
internal affairs of Indians in this State.

With reference to legislation there is now a bill in congress
to transfer the authority of the Federal Govermment in relation to
Indians to the Mew York State Legislature for Indians within its boar-
ders, that is to say, all these questions and disposition of Indian
interest of every description to be determined by the State of New York
and its court when the State in almost every instance would be
interested in the event. Take such question as the land under.water at
Buffalo and Niagara River for which this state has received hundreds of
thousands of dollars.

Mr. Chairman, permit me to ask how much money does the State
received from taxes levied on our Reservation, State, County and Town
taxes? I am informed it is over two hundred and twenty thousand dollars
($220,000.00) per vear. If these reservation lands were out side of
the jurisdiction of this State, how can it levy taxes, assuming that
the "John Case" was right? Hence, the problem. When we come to com-
pare accounts, were do you think we are going to land? You may spend

seventy-five thousand dollars, ($75,000.00) for the Senecas, but how
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will you account for the balance? I near you talk about moral justice,
where is that justice? This may now be a starting point. While I do
not care what anybody says concerning any legislation which involved
Indians, every bill that is introduced both here and Washington there
is always somebody or corporation who will either directly or
indirectly benefit by it. It is not done because they love the Indian
but because he has samething that scmebody wants, as our Chaimman has
intimated. My opinion is in view of this discord in this Comission, I
could see that the Legislature started something that it does not want
to finish, having found the status .of thé‘Indian and not finding it
favorable to the State but adversely, it therefore becomes policy for
the State to dissolve the Cammission without accamplishing anything.

Mentioning a few of financial interest, taxable interest, on
our Reservation, the City of Salamanca and villages, railrcads, oil
’inte.réts, gas interest and other interests, as approved of by thé
Federal Govermment in whose power it was to legalize them. These
interésts are owned and controlled by corporations and citizens of
this State, who could be, if they are not, represented here and in
Washington, whose relationship are more intimate than the Indians.

We frequently hear men of public life say: "What difference
does it make?" "Damn the Indian." "He is not a citizen, he pays no
taxes, he does not vote, he cannot hﬁrt anyone. He does not take part
in politics, both State and National, and therefore he is absolutely
without influence, without standing and without recognition.”

We Indians are not on the war path. Those days are gone. Why
can't we adjust this matter and ask the Government of the State of New
York and the Federal Govermment to approve of a Commission that will
adjust all these differences. There can be but three interested parties
to clarify the situation. For instance, take this land under water

fronting Buffalo in Lake Erie. The only record here as to title the
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State could show that it bought Grand Island in 1885. Evidently the
State of Wew York could not acquire the title except by purchase fram
the Indians, and further, that the State of New York cannot produce a
record title to any of the _lands under water. Regarding the Ogden Land
Company, what do we care what the State of New York and Massachusetts
did in that treaty between them, thee legal question is - Can these two
compacting parties enforce legal rights against a third party not a
party to the carpact or contract? It is impossible under the law if
justice goes with it. There is no authora.ty superior to that of the
United States Government in relation to Indians, whatever the disposi-
tion of this Comission may be, I am afraid it cannot be

to execution except only as it might be taken as a memorandum of

admission of facts. I thank you.

HON. A.C. PBRKER (Education Department, Seneca)

The last statement of the speaker, I think agrees with the
opinion of the various Committees of Congress and the State Indian
Camission, that whatever opinion this Camission may reach in the
final determination of the Status of the Indian, it will rest in a
decision resulting fram a suit brought before the Supreme Court of
the United States. The Secretary of the United States Indian Board
only recently sent me a memorandum to that effect, stating that
perhaps there were three methods which could ke used.:

FIRST: A suit brought by the Federal Goverrment agamst the State
for trespass of jurisdiction.

SECOND: A suit by the State of New York against the Fede.ral
Govermment for trespass. .

THIRD: To throw the matter into the hands of the department of
Justice for determination.

I think we all see that it is the intention of the Chairman
that full justice should be meted to the Indian people of the State
and when the State of New York pays its bills incurred with the

Indian, and the Federal Goverrment fulfills every obligation it has



contracted, thru treaties or otherwise, you will be surprised how
quickly this so called Indian problem will vanish.
CHATRMAN EVERETT:

I find that it is now somewhat past the ncon hour. There is
a restaurant in the building. It is the desire of the Chaimman to
continue this discussdion until everybedy has an opportunity to
express his opinion. We shall be greateful for any information that
will add light to the subject before us and assist us in the conclu-
sions of the Commission and if you so desire to continue we will
adjourn this meeting until 2:30 this afternocon.
MR. M. SOLOMON (st. Regis Mohawk)

Mr. Chairman, one question — The Attorney-Generzl is a
member of this Commission, is that true?
CHATRMAN EVERETIT:

It is.
MR, .SOLCMAN:

Will the Attorney-General or a Deputy be present dur.ing this
Conference?
CHAIRMAN EVERETT:

The Cmmiséion was so created that the Attorney-General him-
self is a member and he cannot substitute a Deputy. I cannot answer
your question. He was notified of this Meeting; but of course I can-

not use force to bring him here.
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DELEGATES AND FRIENDS OF
SIX NATIONS OF INDIANS
RESIDING IN THE STATE OF NEW YORK
PRESENT AT A MEETING HELD
FEERUARY 24, 1922
AT
CAPITOL, ALBANY, NEW YORK
ASSEMBLY PARLOR

Chief Ernest , Cayuga, Irvilng, N.Y,

Chief Lawrence cko, Iroquois, St. Reg:.s Res., Quebec, Canada
Mr. James Dee ,  Iroquois, St. Regis Res., Quebec, Canada

Mr. Joseph Johnson, Oneida Tribe, 960 S. S__ St., Syracust, NY
Chiefe Marshall John, Oneida Tribe, 283 Tremont St., Syracuse, N.Y.
Chief W.H. Rockwell, Oneida, R.D. #1, Nedrow, N.Y.

Chief Chapman Schanandoah, Oneida, R.D. #1, Nedrow, N.Y.

Mrs. Bmma Mead, Oneida, Indian Lake, N.Y.

Mr. Walter Kennedy, Seneca, Killbuck, N.Y.

Mr. W. Hoag, Counsellor, Salamanca, N. Y., Seneca

Chief Warren Brayley, Tuscarora, R.D. #18, Lewiston, N.Y.

Chief W. Chew, Tuscarora, R.D. #17, Sanborn, N.Y.

Chief Clinton Richard, Tuscarora, R.D.#1l7 Sanborn, N.Y.

Chief Joseph Terrance, Mohawk, Hogansburg, N.Y.

Mr. Mitchell Laughing, " "

Mr. F. Terrance, " " "

Mr. Michael Solamon, n " "

Mr. John Snyder, Seneca, lLegal Representative, R.D. #2, Irving, N.Y.

Chief Jessie Lyons, Onondaga, Nedrow, N.Y. R.D, #1

Mr. Lyman A. Powless, Oneida, 712 E. Washington St., Syracuse, N.Y.
Chief W.XK. Cornelius, Oneida, Musey, Canada

Chief Andrew Gibson, Onondaga, R.D. #l, Nedrow, N.Y.'

Mr. Harrison Farmer, Onondaga, Nedrow, N.Y.

Mr. A.W. Parker, Cayuga, Versilles, N.Y.

Chief Edward Spring, Cayuga, R.D. #1, Irving, N.Y.

Mr. Lewis Jimerson, Cayuga, Collins, N.Y,

Chief Lettie Scott, Cayuga, R.D. #1, Irving, N.Y.

Chief Solon Sky, Tonawanda, Akron, N.Y.
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ASSEMBLY PARIOR, CAPITOL,
ALBANY, N.Y.

February 25, 1922

PRESENT:
HON. E.A. EVERETT, Chairman of the New York State Indian Camnission

DELEGATES and FRIENDS of the Indian Tribes

It is now scamewhat past the hour to which we adjourned and
same of are anxious to correct some things that came out yesterday. I
trust that the individuals will not get mixed up and confront one idea
with another that will be contradictory.

My two associates are, I see, vacant quantities this morning.
I sincerely hope it was not due, concerning cne, to the friendly,
frank discussion of our personal and kusiness attitude regarding the
handling of this matter.

No matter how strong a man may feel entrenched in his own
ideas, he is always grateful for any support anyone may offer in
accordance with the things he expressed.

I am aware of the fact that in taking up a subject as impor-
tant and broad as -the question of the status of a Nation, that I
might be forgiven for having forgotten, overlocked or failed to appre-
ciate some particularly important part.

I was campelled to adopt a plan or policy in following out
the direction that the status provided as to what I was to do and let
me say they spent considerable time drafting this Bill or putting
language the command that went to this Camission and after a large
amount. of discussion they concluded that the word status applied to
this subject, as taken in its complete broad sense, was the best word
that could be used and to use any more in explanation would be of no
use in directing the individuals that were to conduct the examination

in accordance with the word "status®. I offer my explanation as to
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the meaning of that word and I am content to let it remain in the
language in which I have expressed it and let the public and legisla-
ture pass on the question of whether I made the proper interpretation
of that command. I was charged with having excited an idea as to the
reward that my interpretation of the inquiry under the word "Status"
created in the minds of the Indians.

I am going to refer to the first meeting we had when we
visited the reservations in the State as it was the only Conference
which was attended by the Attorney-General. Inasmuch as you are not
all supplied v}ith copiés of the Hearings held at the different reser-
vations, I am going to make a brief statement of what the
Attorney-General said at the Onondaga Reservation at Syracuse on
August 16, 1920.

After the Meeting was organized, on the Onondaga Reservation,
and the different Chiefs had stated their relation to the tribe, and
we were formally launched on our expedition, I made these remarks:

"Myr. Chief and members of the Onondaga tribe, we came here as
representatives of the Legislature of the State of New York, and
of the people of the State of New York. Several attempts have
been made to adjust the affairs existing between the Indians and
the white men of the State and Nation. Now, a decision of a
Federal Court holding that the Indian is a ward of the Federal
Govermment and not of the State, was the cause for the creation
of this Camission. There have been several thousands of
dollars spent by the State of New York in the care of the Indian
and carrying out of treaties which have been made with him years
gone by. The decision, holding that the Indian is a ward of the
United States, would make it a crime for the State of New York
to spend the State's money for the Indian if that were the case
and fact; and therefore, that was the cause of the creating of
this Caomission. Now, the statement made in the statute
instructing us as to what we were to do in this matter is in the
following language - we are to discover and report to ‘the
Legislature of the State of New York as to what is the status of
the american Indian residing in the State of New York. In
interpreting the meaning of the work "status," as we have
construed it, we should go back and discover, in the first place
the relationship that the white man sustained to the Indian and
the Indian to the white man when he first came to this country.
That is our interpretation and duty and what we propose to do.
We came here to hold a meeting for the purpose of finding out
just what the relationship was between the Indian and the white
man when he first made his trade or treaty with you.”
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"In come instances, you have not oeen considered as a Nation or
as a pecple of a naticnality having a country. The courts and
authorities have failed up to date to establish your rela-
tionship to the white race in a manner that we could consider
the question settled. For example: - One of our recent decisions
states, in the first place that the Indian is an alien. You
knew what that means, - a person not as resident of the country
in which he is now living, not a resident in a legal sense. The
next paragraph states that the Indian has never disposed of his
right to self=government and further that you are wards of the
United States, I am repeating these decisions and statements to
you because they are now the law of the land, a judicial deci-
sion is the law until scme other higher court reverses it. We
are loocking to you, so far as we can, to furnish us with a
record of the history of what your tribe or tribes did with the
white man. It is conceded and must be by everybody that you
were in inhabitants of this country when it was discovered by
the white man. My comprehension is that I must go back and find
out, if possible. just what your relationship was at that time,
how they considered you, how the questions of international law
will apply in your case and what the decision of this Commission
should be following the accepted laws applying to international
matters. Because if you were a nation when the white man
landed, you were entitled to the treatment that one nation
should receive at the hands of another nation., I am making
these remarks to make you acquainted with the difficulties of
this problem. We have with us the Attorney General of the State
of the Iegal department, as a Legislature we look to that
department for instruction in legal matters and I think General
Newton will state what his intentions are and what he will
endeavor to do in performing his part of the duty.:

Then the Attorney-General Charles D. Newton addressed the meeting in the
follewing language:

"Mr. Chairman, Mr. Chief and members of the tribe, ladies and
gentlemen:- It would be idle to say to you that I have a very
intimate acquaintance with the rights or alleged rights of the
Indians, because I have not and few pecple claim to have. The
purpose of this visit, as stated by Chairman Everett, is to get
together facts which will enable the law making power of the
State of Nation to find ocut an determine the exact legal status
of all of the Indians of the whole country. Now, to my mind, so
far as that is concerned, it is not of as much importance to
you, as individuals, as same other things that will follow the
determination of the right and status. If I have any qualifica-
tion which is commendable, it is one of fairmess, perfect fair-
ness. That hurts nobody and gives to everybody in every part of
the country that which is absolutely their due. Everycne is
entitled to that and you all are, and with it you will all ke
content. Now, undoubtedly, the foundation of the legal right or
status of this comunity and all others similarly situated
depends entirely on the original acts and treaties which are
undoubtedly older than most of us here and shall need studying
and the intent of your forefathers and those who help them must be
determined and must be without any prejudice and your rights
should be fully protected. As far as the Attorney-General's
Office is concerned, as leng as I have the management I can
assure that will be its program. First, to find ocut that is
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right and fair toward you and the comunity and when that is

done reach conclusions that will do no violence. Now, per-

sonally, my idea of the situation is that what you ladies and
gentlemen need is an opportunity to improve yourselves and your
conditions. There are two things needed, education and an
opportunity to follow your own ideas of government so long as
they are conducted in the interest of your organization. But,
education and a knowledge of the ability to learn and earn are
two of the factors, which individually will be of great benefit
to you, yes, greater than any opinion reached by the

Attorney-General's office of this State. I am here giving ny

personal attention because it is novel as so far the statutes

and treaties have never been presented to the Attorney-General
for opinion and it is with an idea of getting scme personal
touch of your surroundings and conditions, so that in the end,
when the whole thing is brought together, we may do what is
right and should be done, in your interest and every man and
woman be satisfied as well as similar comunities throughout the

State. You will undoubtedly receive a benefit and every person

will be treated fairly."

T will not read any further as that entirely covers the ground,
but I what to stamp out of the mind of every fair minded man, Indian
or white, that I have assumed a flight in the air without any goal in
the position that I have taken as to what this determination should
ba. I most decidedly refer to the Official statement of the
Attorney-General and ask you and anybody who understand the langquage
" if he did not without qualification state that wherever the line is
drawn in justice and right, the decision shall be made from that
standpoint. I want you to understand that a comprehensive statement
from a mind as well training as the Attorney-General's is not a wan-
dering in a swamp of fog and bewilderment.

I am going one notch farther. If I could become possessed of
all the wealth which is the subject of this contention, for taking
the position that my associate did yesterday, I should refuse to accept
it for that consideration. We live here a while and the recollection
of the fact is called memory which carries a tremendous store of
things that we have done.

Let me impress on your mind the real meat of a remark made by
a man who was not supposed to think deeply. A banker died in
plattsburg and a banker of Ogdensburg asked how much he left (that
was the first remark he made) and the wag who answered him said, -"He

1af+ erary Asmned mant. " Tnst think that over and think how useless the



persuasion is that leads us to do something wrong for the sake of a
few dollars, blotting out human soul with scomething that the Lord
can't wash off.

I admit that talking in this strain and submitting these
ideas to our Assembly during a period of econamic hysteria, is almost
casting real pearls into a pen (I will not say what animals inhabit
the pen). Do you know that you have destroy a lot of pearls in this
world before the people will stop and consider?

So having to my entire satisfaction, placed the case before
you so that you are able', with the records we make, to ccme to a
determination as to whether the Chaimman's hysteria of imaginary
wealth offered to you is a swamp of delusion that only a distorted
mind would think of, I leave you to form your own conclusion. As to
that conclusion, I am ready with the facts before you to let you make
the decision.

CHIEF JESSE LYONS: (Onondaga)

Iam ’representative from the Cnondaga tribe, nation or band
whatever may be, they say I shall come here and attend this meeting so
I am here and very glad I came. I am not going to say much, I am
going to say a few words of my own opinicn, the opinion what I repre-
sent. As a Nation, we are strong; we believe that George Washington
on October 1784, at that time sat down thinking about the Indians,
simple comes into his mind that he will draw a treaty and he did and
he brought that treaty before the Iroquois of New York State Indians.
The Indians considered the matter thoroughly and then decided to
answer and they signed it, the lndividual Chiefs and we believe that
is the treaty only stands today. We are strongly in favor of that
treaty. On the State matter of treaties, 1788, 1795, 1793 and 1817
where the State got the justice to make that after George Washington

told the Thirteen Colonies no more treaties shall be made, after he



made the treaty, so we bzlieve. George Washington gave us the guaran-
tee we make our own laws and enjoyment and no person would be
disturbed. Where the State got the jurisdiction I don't know. We

are here today to try to find cut, to understand, we stand cutside. I
am speaking for the Mation of the tribe of Onondagas, If any lands
was disposed of an honest way, we don't want to lay hands on them.
Where it was disposed on dishonest unjust way, we don't want more than
is just what is coming to us. We do believe where the lands today was
ﬁever sold, was never paid. I have five maps on hand that can reduce
it where the white man take possession today that he has no justice to
hold that possession. So, I won't say much about it today. I have
been taking up this matter tco long with Mr. Everett, he knows who I
am and what I am trying to do. One thing I am very glad, we had it
once a white man that was George Wash_ington, and the second white man
shows up Mr. Everett, and his stenographer goes around now without pay
trying to do what she can. I thank you very much for the work you
all are doing to show the Indians the equal rights on justice. So I
will say, "Mr. Everett, go as far as you can, find ocut where our
rights are." We are here today to try to find out the benefits for
the Indians and not only for the Indians but the whites. There is a
day coming, we will have to get tcgether again and let us with justice
not because you get the best of me, because you have most men and
money that I have; but justice because we are different color. I
don't blame this young class people just growing up what was done
years and years ago. George Washington guaranteed he was going to be
our brother and made this Constitution of the Thirteen Colonies accept
and agree. Everytime our Brother gets into trouble, we get up and
help him. We believe that is our Brother. What our people done when
you fight against the British? We got up and fight too. What when

you had trouble with Germany? How many Indians volunteered to enlist?
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Not a single one was crying when he went on war path. He was just as
happy like when he gets up in the morning for his breakfast. What
our brother he guaranteed us that is what we stand by today I have a
friend here, I like him to take my floor for a few seconds. Mr.
Guilfoile —

MR. FRANK J. GUILFQILE:

I was called upon to say scmething in this matter because my
friend, who just introduced me thinks I might know scmething about
thej';f history. the history of these Onondagas and the Five Wations, I
will add the Six Nations. I want to state to you how I be came
interested. We had an organization called the Mystic Crew of
Bmerica. I was one of the criginal committee to find ocut scmething of
the Indian law, to make it interesting to the white men. The Mystic
Crew is founded on the legend of the Indians of the.State of New York,
the Iroquois. When this Civic organization was pramoted for the
welfara of the City of Syracuse of the State of New York, many promi-
nent men were introduced and became members, among them was the Hon.
Charles E. Hughes who was Governor of the State at that time. The
Chief who just sat‘down at that time made a very interesting speech,
more eloquent and sincere than today and he interested me for the
first time in the Indian story and the Indian life and in connection
with my duties I learned scmething akout Indian lore. The Five
Nations, as you have stated, Mr. Camissicner, was a Nation, it had a
status of its own before the white man came to this country. and it is
upon that status that their legal rights are based, if they have any.
You are the first white man that I have heard say that they had legal
rights, that they are entitled to scmewhere near six million cores of
land in New York State, I would have gone hame yesterday, but there
is an old aged Chief of the Onondagas, eighty=six years old, Mr.

Jairus Pierce, who intended coming to state the rights of the Oncndagas
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for their claim to the land. He served as a clerk for the Six Naticns
and was interested with General Carrington in 1889 and 1890 when the
United States tock the census of the Iroquois in New York ;and ne
intended to care but is ill at the hotel and he requested me to state
as best I could their history.

I understand the position taken by the Chairman of this
Camission. When men are subject to censure they & not like to stand
up and champion a cause and feel they are falling into a white mire of
illegal delusion. I have fof the first time learned what it means by
courage of conviction. I have heard it spoke, — "He has not the
courage of his convictions." I believe, Mr. Chairman, that vou have
had the greatest courage of your convictions in making the statement
you made in behalf of these Nobel Red Men of the State of New York in
regard to their lands. I listened to your statemeht yesterday, with
greatest interest. You have heard the éloquent tongues of these first
Americans sitting around the table voicing the sentiment of themselves
and their people, asking for a chance to be heard. It has always been
to the present that, - "The pecple have ears and hear not, Eyes and
could not see.” You have listened for the first time to their cause.
You have locked it over and you are a man have given yoﬁr decision on
that proposition, far fetched as it is, away beyond where I would fear
to go, tut in the discussion of right and in the call of justice. You
stated that when this United States of American was struggling for
independence, they needed same assistance and support and that after
talking with General Washington, they made the treaty which you
so ably and eloquently related and that as same of the consideration,
they should have the land specified in the treaty of October 1784,

For the first time, it drew the boundry line of the State of New York,
beginning at the mouth of a creek four miles east of Niagara upon Lake

Oswego or Ontario, southerly to Buffalo Creek thence south to the



north boundrv of Pennsylvania west to the River Chic. They petitioned’
the colonial government before it became the State of New York under
the Union, to make a survey and it was never settled. We settled it
afterwards when the united States became a Union. That treaty was
ratified in 1789 that is the treaty made before the adoption of the
United States Constitution was reaffirmed after the adoption of the
Consittution. Under t:he éonfederate States they had the right and
power to make that treaty and it was legal and they ratified it again
when the United States Constitution was adopted in 1789 and in 1795.
As another art of that consideratibn, if you will pardon me, I will
say they gave the Indians calico, at first about six or seven yeards,
but ithasdwindleddowntoabouttwcandahaifyards now. By so
doing, it makes the quesﬁion of treaties and consideration absolute
and perfect from a legal standpoint; aﬁ least it forms an international
claliln down to the present time. | '
T Now comes the questions which interested the Onendagas. I
hadnever quite thought so far as what you have stated here that a
freaty must be made with all of the Nation and none could be made with
the Nations separate. I never quite thought it ocut in that light as
you have stated and which I do believe true, afte_v; due qonsideration.
This matter has to be determined judicially by justice and not by
legislative act. There is nothing the State of New York can do for
these Indians, except in justice they should pay them back or
straighten the title clear and get a quiet claim deed fram this time
on.
In 1788 Governor Clinton and a Commission and the State of
New York entered into a treaty with the Onondagas in regard to the
purchase of their land, that treaty is the basis of the title of the
Onondagas. The substance of that treaty is that it cedes all the land
(But it doesn't describe what their lands are in that treaty by metes
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or bounds or any description whatever, thers is over two million acres
in the strip running from Ontario down to Pennsylvania, thru Waverly,
Binghamton, Lake Ontario above Oswego) for one million French francs
or French crowns and give hundred pounds of cloth. In that treaty
they reserved a mile square around Cnondaga Lake and then started
south. We leave a des;:ription of the territory to the Staté and
county records, The Onondagas were thé keepers of the Council Fire of
the Five Nations. They had a govermment the Five Nations with fifty
Chiefs consittiting the-éongres_s of the Ircquois, foﬁ.rteen of these
belonging to the Onondagas. The Counéil of Peace of which Morgan
wrote was formed by the intelligence of the Indian tribes and was the
forerunner ofl the United States bf American upen which Franklin in
1755 based his formation of the govermnment and the thirteen first sta-
tes startéd on the same idea that cames to the statué of what they
were and have been. I say that when you put a legiélatife ‘enactment
over them you have a right to counsel the Indian leaders or Chiefs or
Counsellors. That isn't asking too much, it is only fair: but it
has not been done and the fact is that nobody seemed to think any-
thing about it. I arose to compliment you on your courage as L heard
your associate and know your stand and what courage is necessary to
make the statement that you have and I want to add my own in ité
" humble way on behalf of the Cnondagas. I am not an Indian, tat I
believe in the justice of their claim and hope the State of New York
will give you the appropriation you require and alsc give to these
pecple what belongs to them.

CHAIRMAN EVERETT:

I maintain, as a matter of law, as it applies to Nations and

has been termed Internaticnal law, that noc country or nation has a
right to legislate concerning the rights of another country. I main-

tain it is beyond the power of the United states or the State of New
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York or any State to legislate or f£ix a rule by which the Nations
shall be governed or controlled so long as the other nation remains in
and upon its own territory.

Intercourse between nations is always accomplished by a treaty
and that was adhered to in all matters that transpired between the
white man and the Indian and had been a fixed and established rule
until the termination and end of the Revolutionary War and the cample-
tion of the treaty with Washington after the establishment of the
United States Government. For example:- The St. Regis tribe of
Tndians furnishes an example to sustain the statements just made as
that reservation reéiches across into Canada where the St. Regis River
anpties into the St. lawrence. ' No attempt has ever Teen made to
control the Indians on the St. Regis reservation residing within the
boundarles of Canada. The Chairman is fJ.rmly of the belief that the

. Reg:l.s reservation lying within the bounderies of the State of new =
York is a separate and distinct a territory from the control of the
United States or State of New York as is the Canadian reservation.
CHIEF CHAPMAN SCHANANDOAH (Oneida Tribe): o

I came down to listen to what was to be said in regard to the
status. Tt is hard work to stay on the track in my power of the
English language; but I think you would be as big a butcher if you
tried to talk the Cneida., I dare say that many years ago, when white
man landed on our soil, he was human like the one he discovered. We
made friendship for self-preservation, self-pre.servéticn is one thing
we all possess. Lowest type of animals have that instinct. When the
white man came here he loved his country and tﬁe new world that he
discovered was an idea that came to him that he would like to live
here and get away fram the Mother Country which suppressed him. He
found a hiding place, after a time it went on and they got rather bold

about making a good home and came over one by one until there was a
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hundred million today. -The white man knew how to take advantage of the
Indian, he started with whiskey and the Holy Spirit by Jesus Christ
and it worked very good. He found these natives at the end of the
Hudson River, but they can't go to war with these powerful Iroquo:.s,

if they could the Indians would be all killed but they dJ.dn't or we
wouldn't be here _today. Same with all races of men, we, ‘kncw there is
good and bad men and we must plow thru these factors, create a sen—
timent that is ri_ght.. I believe that. :.s the way the_ .re.latiogship_ bet-
ween the white man and the Indian simple white -man fight among himself
so t.'ﬁe Indian. The white man never undertock to go to it and take the

lands as the way in other countries of his own brother. He found the

Indians warlike pecple that he couidp't s=enslave like the African. I =

think that is the true status. His inner conscience, he couldn't bear
to kill them; I believe like Cortez did the Aztecs so we have no more
Aztecs, no more trcuble J.n Mex:.co. . N
‘I‘he Dutch colonlsf_ﬂ'. went to Africa and made slaves of t‘.he
negro, he didn't make any treaties with them. In the sixties this _
country went to war with the slaves and after the war settled the .
negro problen. | N _ . | -
The Indian form of governuent is gett:.ng rotten, so' is the
white man's., If Christ came on earth today, what would he do? Before
the white man came, cur civilization was prmat:.vg but not selfl_sh:
We have to overcome this selfishness before we ‘ca.n land this six -
millions of acres of land. What is the use of me standing and telling
the truth if I can't get the consent of the United States? The big
maters come from Wall Street, whatever we undeftake to do, it is
finance point of view. It is hard problem, a hard hill to go over;
but what can we d&? The white man don't care what he &es to the
Indian, he has no voice to wote at election this State tied his hands
everywhere on the reservation, There is the pcwerful factor of human
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living today - the newspapers, they hang the innocent. The printing
press don't run like apples naturally grow on trees, but runs by the
human mind. In Syracuse where I spent most of my life, when an Indian
does anything wrong or bad it is told in the newspapers, a whole
column?- but, when he does scmething good, nothing. The same way wz.th
the Cammissicn, I dare say they print only what is fair and square with
certain type of men, so there vou are.,

I don't see why we shouid spend much time talking t.his over,
we may sit here a rnonth and not hrmg us any closer to the truth. -
Hera was WJ.lllam Penn, the f:.rst th.te man who came here, the ng
said he had pa:.d for the lands but anyway Penn came here and bought
the land from the Indians. The French were dnven off and then the
Thlrteen Colom.es go tired of the Dukes and Iords and had the
Revolutionary War Washmgton fought for this country and General
Brant who went with the Brltlsh took all the Indz.ans bat the One:.das
and went to Canada after the war. Old Chief Sd:ana.ndoah he fought in
those days but not for money. The Ind:.ans with Red Jac.ket and Corn
Planter and ot.hers went to Phlladelph:.a and Washmgton saJ.d, "You
fought over something that don’'t belong to you." We made treat:.es‘and_ |
the conglcomeration of human minds put us where we. are today. It is a
might question that we get our rights, but not man can get them with the
dark processes of law. There is the Constitution I must say it has
teen over-ruled and amended and where we end, I don't know, our poor
Consittution it will not drink water. What status did Cuba and the
Philippines have, how many lives did it cost Uncle Sam to put them in
self-govermment today? We lost everything they drove us dwn to about
twelve by twelve and now they lock for cur status, how can we recover?
We must have scme relationship to get the Kansas money for that was in
the Courts forty years, old man Jenks, for two generations before they
got landed that few dollars. I am a butcher and mix my story. I am



glad I came and I thank you.
MR. MICHAEL SOLOMON: (St. Regis Mchawk)

After listening to the eloquent oratory of the different
Indians of the several tribes of New York State Indi-ans;, ‘it is with
reluctance that I mate an attemét I am Speaklng for the Mchawks of
New York State, at the present time located in the northern eectlon
of New York State, called St. Regis Indian Reservatlon.

I belleve Iwa.llgobacktoanearllerdateandspeakonthe
Mohawks, a few moments and deal with our present situation. All the
tribes have been heard and we should be heard. | It is with pleasure
that I am today tread:.ng the grounds of the lands of my forefathers,

the Mohawks 'L'he Ind:Lan of Pner:.can is a human bemg and the soul of |

rtallty is in hJ.m and as such he is deservmg of cons:.derat:.on,
justice and respect at the hands of h:x.s th.te brothers In the early
period the French entered this country seekmg to spread the Gospel

and the Ind:.ans were susceptable and those acceptmg the teachmgs of

the early workers of the Church left the huntJ.ng ground and dcmam of
ocur people and went mto Canada For a wh:.le they looated at - ‘

Caughnowagas J.n b’ontr.'eal and made the st. Regls Reservat:.on in 1.754.

The Mohawks guarded the eastern énor of the I.roqums League, the

Senecas the western and the Onondagas in the Center the Council f:.res."

That was the situation of the Iroquo:.s Confederacy as explamed to us
on previous occasicn, by our learned friend A.C. Parker, State
Archeclogist, Dur'ing the War of the Rewoluticn, when the 'l.'n.l.rteen
Colenies arcse against the English, our people sided with the colo-
nists against the English feor freedun. We ha;\re a prominent figqure in
history, Col. Lewis Cook, a St. Regis Mohawk, who attained that rank
in the ammy of Washington, and was a gquide for the Colonial Troops
thru the Adirondacks, lLake Champlain, Saratoga, and Albany. I mention
this to prove that were loval and espoused the cause of the Thirteen

Colonies.

SO 1Y) S

3

o i

3

fizin

i o

R

_____



Along in the year of 1788, May 5, the Legisiature of New York
passed an Act granting authority to the Cammissicners of the Land
Board of the State of New York to dispose of a vast tract bounded on
~the south by the Mohawk River and Lake Champlain and on the north by
the St. lLawrence River, consisting of about three million eight
hundred thousand acres of land. The State surveyor in exploring
this vast tract of land came to the St. Regis Indian country and found
a habitation of Indians called the St. Regis Indians, and in 1791
Blexander McCamb purchased this tract. When he made the proposal to
the State for ﬁhe purchasé , a section equal to six 'miles square ‘was
reserved out of this sale for the Indians. In that proposal it was
agreed by McComb and the Land Board that the parcel was to be
reserved. Now, there is no question in my mind but what the fee of
the soil was bested in the Mohawk Indians who loved this country and
came back and settled in the St. Regis Reservation. The State claimed
title to these lands by virtue of grants by Charles II to the Duke of
York and fram the New York bears its name today. After this sale,
when they Reserved the six miles square, cur people made four or five
trips to Albany putting in their claim to the title of this land; but
at that period as now they ignored the just demands of the Indians.
But in 1796, the State of New York, thru its agent, and in order to
extinguish the Mohawk title to this tract tock pains to make this
treaty valid and bindiné, requasting the United States to have a
Cammissioner presént when this treaty was drawn in 1796 and this was
done. The State agreed to pay the Indians $336.00 annually forever
and they reserved the tract six miles sguare and cne mile on Salmon
River and in Massena where the million Dollar Alumirmam Company is now
located,

Now, later on when the national boundry line was fixed bet-
ween Great Britain and the United States, at the 45th meridian, it cut

the Indian village in two and the six miles was on the Zmerican side.



Qur pecple from that time have resided on the American side seing
peaceful, pursuing the arts of peace and trying to exist and have
resided on.the American-side being peaceful, pursuing the arts of
peace and trying to exist and have to the present time succeeded.
Fram 1816 to 1848, the State of New York and the Chiefs of our Tribe
had seven different conferences held in Albany and disposed of, ceded
to the State of New York about ten thousand acres of the original
rreservation of 179%.

According to the latest developments and as it has been ably
presented to us people, it appears that these transaction are invalid
and as such it is necessary that the Commission should take this into
consideration in its final findings upon the status of the New York
State Indians for it is necessary that the title be gone into and
determined. Speaking of title I may be permitted to read to you a
short paragraph bearing on the subject of title, the claim of New York
State by virtue of the grants made by the English King to the Duke of
York is to my mind not binding in 1922 in an enlightened Court of Law.

»pitle of lands by an established law recognized by all civilized
nations is naturally vested in the primitive occupants and cannot
be take from them unjustly without their consent. The law of
occupancy or taking possession of these things which belong to
nobody says Blackstone, is the true ground and foundation to all
property or of holding those things in severalty which by law of
nature unqualified by that of society were common to all mankind.
But when once it was agreed that everything capable of ownership
should have an owner, natural reason suggested that he who should
first declare his intention of appropriating anything to his use
and in consequence of such intention actually tock into
possession, should thereby gain absolute propriety of-it."

In view of these paragraphs just read to you, to my mind
altho I am not a lawyer, it conveys to me the impression that the
Indians unqualifiedly have the true title of these lands, it was their
domain, their country from time immemorial, before Columbus discovered
this country. It is their true territory irrespective what the Ring

of England says, the third party the Indian must be considered. Let



me read fram the Laws of New York, Volume 1: -
"The United States in Congress assembled shall also have the sole
exclusive right and power of regulating the alloy and value of
coins, struck by their own authority, or by that of the respec-
tive states - fixing the standard of weights and measure
throughout the United State, - REGULATING THE TRADE AD MANMAGING
ALL, AFFATRS WITH THE INDIANS, NOT MEMBERS OF ANY OF THE STATES:
PROVIDED THAT THE LEGISLATIVE RIGHT OF ANY STATE WITHIN ITS OWN
LIMITS BE NOT INFRINGED OR VIOLATED"

Now, apparently this law passed by the first Session of New
York State legislature in 1777, ceded the right to the Federal
Government. What right the state may have assumed will be discussed.
in view of the last decision of the United States Supreme Court which
held that Indians holding tribal communities are wards of the Federal
Government. I will read to you a brief prepared by an able attorney
which covers this situation: -

(Brief is attached as Exhibit A)

Quoting these laws, as enacted by Congress, I take the stand
at th_;j.s_ Conference in this Capitol today and maintaiﬁ that all
purchases made by the State of New York for the possession of Indian
lands_ﬁw_ithin the boundary of an Indian reservaticn in the State of New
York, without the authority of the Federal Government, is illegal. I
consider it as an illegal cenveyance and as such the Indians are
entitled to consideraticn and a readjustment of the same. The latest
decision of the United States Supreme Ccurt reaffims Jlidge Ray's
decision.

I am here today speaking before this conference and cur
people and Commission. I say I am heartily in accord with the
Chaimman of this Commission in his findings and the attitude he has
assumed on this subject. Before you can define and finally determine
the status of the New York State Indians, you must go into the title
situation to all the lands that have passed from the Indian's
possession into the hands of the people of the state of Wew York and

as such I am going to and will render every support and means at
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command to have this brought about. It sesms to me that the Chairman
of this Camission, with the exception of cne or two members, stands
alcne in this matter. He has not the hearty cooperation of his assc-—
ciates. Why? Because if they go into this matter honestly and with a
desire to give the Indians of this State justice then what will be
the result? New York State will have to be a party to a readjustment
of land transfers in the long ago. What the amount will be it is
impossible now to tell. Now, I think I can see the reason why his
associates are not present, they are looking out for the interest of
| the State of New York to the‘disadvant-age of the Indian. So, before
concluding let me say: - "Let us :rakg an honest endeavor to‘assist the
Chairman of this Commission, he is an honest and just man and sincere
as his conscience dictates to render justice in this matter and I say,
let us try and arrive at some common grounds of understanding and see
if we cannot bring scme results to our pecple. Today in 1922, let us
make this meeting eventful and accomplish scmething that will clarify
the Indian situation. I think when New York State sees it duty to the
Indian, in this intelligent age, the good people of the State when
public sentiment has been created will insist and demand that the
Indian be given justice and his due. I thank you.
CHIEF J. WARREN BRAYLEY: (Tuscarora) |

Mr, Chairmman T won't detail you very long, as a delegate of
the Tuscarora Reservation; tut wish to announce that in locking over
the Minutes taken at our reservation, the Chairman gave the
impression that he would furnish us a statement of his findings of
which he did and that today meeting would be held at a central loca-
tion. We just wish to make a statement, we feel it is the duty of
this Camission to reimturse the delegates who have to make a further
trip than necessary.

(Submitted statement of Tuscarora Nation, attached as Exhibit
B)
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CHIEF SCHANANDOAH:

The decisions Judge Mosher read they are like an accordian
they go both ways, the Courts they think they have the solution they
must o everything to suit themselves and are doing it and continue.
We want the feeliﬁg of humanity. We know the Court decision one day
and the next it turns. This is not the principal of Americanism. The
white man came locking for fraud and then spent twenty billion dollars
in Eurcpe to protect Belgium as a base. I know how the Indian and
white man feels about _making laws. We fought to protect this
American via Indian title. llook at China, and Japan locking this way,
when we got our freedom in 1776, they said the Dukes and Iofds, they
can't govern themselves. They found friends of human mind and go on
several generations then brain develops and they spoil by laws, we
don't need no laws. On the reservation we haven't made laws in
hundrgd years and we get along. We don't spend no money, there is
enough for all. I believe the human race started fram this country,
first. Adam and Eve. The white man said- "Why can't I be free like the
Indians." They forget that. We still read the Bible, that don't
change. Our treaties with the United States same pecple want to abo-—
lish them, why should they, they should stand. This country some day,
the whole world will get civilized like we are.

MR. WALTER KENNEDY: (Seneca)

To sustain what I said yesterday in regard to us Indians
being free and independent nations, in 1838 and 1848, Seneca Naticn
had a Republican form of government which the State of new York
ratified, confirming there was a Seneca Nation. ILater amendments were
made and ratified as late as 1900 again ratified by Legislature of New
York. Can there be a doubt raised that there is a Seneca Nation? We
have our own form of government, elect cur own officers, is there any
doubt we are a Nation? T say "no" the state of New York recognized
us as a Nation, free and independent on cur cwn territory.
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CHIEF WILLIAM D. CORNELIUS: (Canadian Cneida, Muncey, Canada)

My, Chairman, Members of the Cammission, Chiefs and
Representative of the various tribes of the State of New York, ladies
and Gentlemen:

I wish to express my pleasure to be present at this con-
ference and listen to what I have heard expressed regarding our
people. I am sure it is with pleasure we not the aim of the
Camissioner who has so ably expressed his opinion for the cause of
the New York State Indians. WE are sure we are a unit in expressing
our opinicn that he has been the means of giving us this hopg that we
may again find scme sort of hope that we may regain what we believe
was our own inheritance froem cur ancestry many years ago.

No doubt they locked for the future when laying out their
plans to enjoy this good land they inhabited from time immemorial. As
I viewed it here and went to the State Museum, I must congratulate the
designer who is.a Seneca Indian, Mr. A.C. Parker. It brought me back
to the ola days of our fathers when they possess this beautiful |
country and back to the days when the Indians were out on their
hunting expeditions and gave me a great warmth in my heart to think of
those days, the glorious and independent life the Indian had in those
times, If there was ever an independent nation on the face of the
globe, I am sure that the Indians who lived in this territory were cne
of those pecple. I understeod cur Chairman to say there were wonderful
pecple, descendants of an honcrable and noble pecple, creating a great
Nation by a government instituted among the Five Tribes known as the
Iroquois in the State of New York.

Now, we get at the root or foundation of that great
Confederacy. Sane will say it was for conquest, I am here to say it
‘was not. In that Constitution it said it was for the great law of
peace. Many hundreds of years ago, the Chiefs of the Clans brought
peace to this continent. They laid the foundation of the most wonder-
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ful government which ever ;':he civilized naticns of Europe never knew.
The foundation of the Iroquois Peace Conference was laid long before
the first European ever set his foot upon this great contiﬁent. What
did he find? A great nation and peace reigning fram the atlantic to
the Pacific. |

Many hundreds years ago, the founder of the League, De—-Han-
A-wi-day selected or created Chiefs in the different clans among the
tribes and brought peace to this continent. Ambassadors were sent to
carry the message of peace for the great Council of North America.

This peace carried out through this Great Council of North
American laid the foundation of the most wonderful government whiich
even the civilized nations never knew.

Just recently we helped Eurcpe establish democracy and
a.rranééd that the Naticns should have a hearing for the adjustment of
grievah.ces and the foundation for this great Peace Conference was laid
in the: IROQUOLS PEACE CONFERENCE of many, many years ago.

_ Don't you think it is true, the statement of our Chairman,
that i:.‘i;:e Tndian was never considered an uncivilized being, it is out
of the question.

I heard in ‘the discussion of this great United States founded
it on the great Iroquois Nations Confederacy.

Our forefathers gave an illustration of what was meant by
Union. First you take one arrow, which is easily broken; they two
‘arrows which is harder to break and three which is still hdrder; then
four and we come to five arrows and you put them over your knee and
you can't break it. That is Union and in UNION IS STRENGTH.

You say that the United States of American was founded by
George Washington and many naticns of Europe helping, ves, and the
Indians teool.

I can say that the Constitution of the Iroquois Nation still
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exists and today it pleases the Chaimman to hear us. Same say that
the Indians located in this country had no form of govermment, no
regular places to live in, I keg to differ. True, history has written
that, but scmetimes they need contradiction, for there are scme things
written in text books of the children about the civilization of the
Tndians that are not right and my contention is I don't want the
children to know such things, tell them the truth. We were not sava-~
ges. That is what I resent as an Indian. I am proud of my blocd and
race as an Cneida, it showed the same principles as George .Washington'
who like the freedom and so did we as a Nation.

Must it be said that 'we have to plead and plead to get cur
just rights? I think the goverrnment of the United States should say:
- "We are in the wrcng, the Indian is right." Let me say: - "We want
just common, human justice, will you give 1t?"

We believe in the Great Spirit who rules and overrules us,
yes, as individuals and collectively as nations. I heard the Chairman
say, "If the United States Government says they won't recogﬁize the
rights of the Indian Nation, I am afraid disaster will come to our
Nation.™

We can't avenge the wrongs, that time is gone. We can work.
Now, here today is one of note among us, Chief Schanandoah, who served
in the United States army and made cne of the most wonderful disco-
veries, a powder known as "smokeless powder." But, we have no thought
to fight now, we can't fight now; we are in the minority, we are only
a small number. Why is it then, that we have to plead and plead cur
case?

I think there are encugh broad minded men in this great
country of the United States who are sent to the Legislature to
legislate for the pecple's welfare who will be Jjust by the help of

that Great Spirit who puts intc minds "right judgment." For if we

-17R



Use our own minds, we are apt to be selfish and narrow minded, for we
think of aobedy out self and this the Great Spirit teaches is wrong.
We must think of those who are dependent cn us. What are we going to
do? I think if the Legislature Assembly will view it in the light of
justice not by legislation that creates laws and overrules us, that
they will give us justice.

We are here to show you that our forefathers made an honest
deal, a true understanding and we want it carried cut. That is all we
ask, we only ask true justice and that is what my contention is today.
That is the foundation of ocur claim with this Govermment or any other;
the suprame power of this country. I am sure that as I hear;:l the fin-
dings of Mr. Everett upon the questions teday that it will lead h:i.m_ to
this great finding.

| Scme said Mr. Everett was wandering in a swamp of dulusion.
I am giad he is ﬁf the stamina he is. He is going to get cut of the
swamp. A great axe may be over head, but he will stand by his
conscience and his asséciates, who have the courage to stand by him,
will be satisfied. I had sconer have a geed name and be poor than gain
the whole world. Money tcday causes lots of anxiety. A day will came
when principle will stand before wealth.

' Look at the present Peace Conference. The heathen nations
came with twenty-two grievances and said we want these things rec-
tified, They did it, they didn't say: - "You go hame, you are
heathen."

Can you say to us the aborigines of this country Ehat we are
heathen that we worship idols? No. We worship the Great Spirit and
we trust in him yet. We know that God is very patient and he has been
waiting patiently that scme men might rise and show us the way cut of
the wilderness.

You say, Mr. Chairman, that you are locking for a lost man, a
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lost race and ycu are going to find it. I think teday is the
beginning of the right path to find the lost race, the Noble Red Man.
May you have success.

I bid you all gocd-luck, you who are here today. I hope you
will flourish and I hope Mr. Chairman that you will be able to secure
justice to my people. I thank you.

CHAIRMAN EVERETT:

I must say that when a man gets up and addresses an assembly
in the manner we have just been addressed, that I do not feel that
anybody can say I am drawing on my imagination when I declare myself
to the effect that the individuals who composed the inhabitants of
this country, should not be charged with being wild, untamed savages.

Let us stop and raflect that notwithstanding ocur color,
enlightment and education and refinement, we have by our treatment of
the Indian involved the white man in a struggle for ﬁhe supremacy of
finance, casting the question of principle and religion to one side,
destroying the admonitions of honesty and fair dealing and with the
strong hand of power, taken fram the Red Man what the Creator of all
the Universe handed to him.

The reason for taking it was that the Indian did not use it
and the excuse for not returning it is that it is too valuable.

The question, however, of its value at the beginning or its
value at the present day, had nothing to do with detemining the sta-
tus of the Indian.

The fact that this subject has been delayed to this date is
not chargeable to the Indians, as they have been encou‘J.raged by several
Camission, which have been crganized by the State of New York or the
United States, to the effect that this problem would be settled by
these several Boards. The result of each and the determination of

each simple further impovished the Indian and bewildered and befogged
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the subject.

I am charged by my asscciate with having wandersd in a swamp
of delusion. If I have wandereé in a swamp, it has been the swamp of
dishonesty and the fog of delusion that seems to be the abiding place
of men of his kind and class, more interested in holding a job under
the government than in attempting to adjust a matter of this kind,
applying the rules of honesty and justice. The status of the white

race is up for inspection and the determination of the status of the

- Indian will depend largely upon the progress that humanity has made

with the American citizen of this great country.
MR. A.C. PARKER:

I wonder if some of us have read the story of J. Oliver
Curwood the cne that treats of groups of animals in the forest during
a Forest fire. These animals fleeing in all directions, finally found
themselves together in a pool of water surrounded on all sides by
blazing logs and trees. They had been enemies, the bear, the beaver,
the muskrat, and squirrel and deer and cthers; but in their
emergency, their lives depended on peace. These animals refused to
injure one another, they forgot their differences and were friends.
They had arrived at a point where existence depended on sticking
together in a common purpose to find a way out of the woods. If we
are to believe the theories you built up, the Darwinian theory, then
none of us will be offended with this implied similie between our-
selves as human beings and these animals. .

We come to a point where we have passed thru the woods and
come to the pool to forget ocur differences. One of the great troubles
of our Indian people, within recent years, has.been their inability to
agree. This is not strange when you consider that we have different
parties on our reservations, one the pagan and the other the Christian

party, at cne time at Oneida we had fourteen or fifteen different
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Christian parties, xnown as the first and second Orchard party and the
first and second Christian party and others.

But we are now facing cne great fact and as we go back hame,
isn';_ it time to confine our energies to the solution of this big
thing so close, namely the finding of the definite status of each
tribe and a new starting point for better things? Sametimes we think
of ourselves too much in a personal relationship. We think of cur-
selves as Indians. In a problem like this we should consider our-
selves more than partiséns or a people with differences we should
consider ourselves as partners for what is for the best interest to
the white race is also to the best interest of the Indian and what is
for the best interest of the Indian is for the best interest of the
white race. Neither can do an injustice without equal injury to him-
self, you cannot do wrong without doing the other wrong. We are part-
ners in the cammon goal of humanity. In this problem we have a common
goal and we must be partners, forgetting our differences, our dispu-
tes. We ought to be partners in progréss and this discussion of sta-
tus is bringing us to a point where we can make progress in this
civilized world.

For the glory of this remaining bank of the Six Mations is
not in our past but in today and if we cannot show progress there is
scant glory for the history of ocur pecple. The question is ~ What are
we today” Are we contributing to civilization? I do not deny but
what we are to a certain extent. Bere is another point, - I believe
in the true glory of any nation is in its children, in the education,
the health and the happiness of the children. I like to go to the
reservations and see the children happy with hope in their hearts and
anything that discourages that is something which is a degenerating
influence and should be cast out. |

If in settling and starting for a new point we can find cne

~-332-



to bring joy to the children's hearts, we are starting right. It is
the glory of a nation to make its children happy for if these children
are to be better equipped than we were, we must bequeath to them more
than we received for they are to be the nation of the future and
anything to the contrary is a detremental influence. We are to start
a new with a status that we can understand and which others can
understand. I believe we should base our actions on the health of the
child, as we are "withering leaves," but the child is the race of
tomorrow.
CHIEF JESSIFE LYONS (Onondaga)

I want you to understand about the Indian tribes of the
Iroqueis of the State of New York Indians. There is no pagan Indian
in the United States of America. We all believe in the great Spirit,
we all believe to be honest and true. ALl we believe is justice to be
honest. Just because the persons claims us pagans, because it is a
little ‘different way, but we do believe in the Great Spirit. They
have little dance, just what your pecple, held, every night you meet
- your girl and begin to dance and wiggle all arcund, but that isn't
your rule and your law. I brought this matter in before United States
Justice Ray. I asked that special question, the question was raised
if there was any pagan Indians and I said, "No". When you lost many
thousand lives, we were right there with you and alsc in the last war.
We are here today simple to try to find cut we want our rights. I
wasn't going to say anything but I want to say about that pagan stuff
there are no pagans in the United States, not in the whole country,
where the pagans are not in American maybe in Eurcpe.

Mr. Everett, I will say thank you again, I am glad you are
trying to help to the Iroquois of the State of New York Indians., I

hope that God will help you and be successful. I thank yeou.
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MR. WALTER KENNEDY: (Seneca)
| I want to say in reference to what I said yesterday that you
ought to resign, I don't intend that to apply to you.

I know your intentions are all right to do what is fair. I
said before, we have had quite a lot of disturbances which I think we
have a right to think. But, I think we find this Commission is trying
to do what is right and hope when they get thru that their report will
sustain every contention we of the Six Nations have been noting. A o
MR. JOSEPH JOHNSON: (Oneida) . . »

I Qould like to say to thig Camission about cne little .
instance which occurred in 1888 when the United States of m;erican :
appointed a Commission to investigate the different reservations of _ O
New York State.

CHAIRMAN EVERETT:

. Let me correct, it was the State of new York not the United )
States Camission of 1888,
MR. JOHNSCON:

I think I mentioned this matter at Onondaga Conference, tut I
have looked it uwp mere thoroughly and find that this Cammission
reported to the Legislature as I remember it something like this:
First this Commission was something of a flying squadroon. I remember
they came thru in hacks, not in autanobiles, there were none in those
days. I suppose the next Ccnmissién will come in aercplanes. Well,
they came in hacks, we saw them go by but did not know until two or
three days after who they were. We find they allotted the J:.ndividual
at Oneida about four and a half acres those living in Cneida county
and about seven acres to those in Madison county. Conditions could
not exist as they reported them. They said when they visited (neida
that they found such improvements among the Indians that had been

given the allotted land. That they were such big garmers they could
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not distinguish the difference between them and the white farmers of
Gneida. I beg to differ for not much farming could e done on four
and a half acres of land and not only that but the lands were disposed
of by loans. That is if a white man got possession which is nine
points of the law that is all he was looking for -that gave him the
right. There were actually only cne or two places where they had more
than twenty-five acres, one was this Honyost place recently referred
to as the case in court having about thirty-two acres and the Day
place sc they were the only two places where farming could be done.
This Day place was quite a distance from the view of the road and
unless they went out of the way, I doubt if the Camission at that
time ever saw the farm. It was reported that the Camission went on
the outskirts and inquired from the white neighbors who couldnot éive
justice to the Indian and they actually reported on what they learned
from the white people. They had a gathering in Syracuse and invited a
few of the Indians to be present and tock testimonies.

The missicnaries on the reservations of course, condemn the
pecple because they don't believe just as they do, tut I hat to con-
demn a good man even though he don't believe as I do. They got cne
demonination of Christians to make a report, but it did not sound
right and does not sound right teday.

I want to show you and tell you we are not coming here today
with intentions of trying to make you believe that we are begging or
that we came begging. We don't ask anything from the goverrment bat
what is right, that is all we came for.

We do not blame the present generation for what your fore—
fathers have done, nor do we blame the present generation of Indians
for their forefather's transactions. But, we do blame the State or
Federal Government, that has assumed the duties of the care over the

Indians. They are to blame for existing conditions for not
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straightening it out, tut they shoved it fa.rthér away. I say they
should have been straightened out long ago.

You will find as a general rule that the Indian is not a law
breaker. How many Indians have you in prison today? We don't uphold
that. Our children are not taught that way. I have a boy twenty-one
years old and I still tell him that he can't do certain things, or I
will get after him with a stick. So I say we are not law breakers.

We held our Peace Conference with Washington and agreed on
disarmament. We didn't cut off an inch and call it scrapping war
material; but actually threw cur bow and arrow away and declared
peace.

We only today ask for a fair decision and then whatever cames
after, if it is citizenship, all right. I lived most of my life among
the white people, but I am an Indian and will be one of the first to
accept citizenship if it is going to benefit all the Indians, I will
be the first to advocate citizenship among the Indians, ; We depend on
the future generations. We are trying to send them to school toeday.
The idea is to send them to the white school when we can't get it on
the reservation. They are the cnes who will finish off where the pre-
sent generation left off. T thank you.

MR. LYMAN POWERS: (Oneida)

I do not desire to go into further details than a few points
for my brothers went over the ground. I heard a gentleman menticn
that the Indians had no government at all. On that point, we have a
form of goverrment and so strong made it would hold water, We rely a
great deal on our forefathers agreement making the first treaties a
few hundred vears ago and at that time it was menticned friendship so
long as the rivers flow and the sunshines and the grass grow so if our
treaties were made nineteen hundred years ago, they would be made new

every time the suncames up which reminds us what our forefathers have

=336~



= is a question now between the State and Federal govermment
who has the responsibility over us. We cannot get away fram the fact
that the Federal Govermment is still our guardian. I thank you.
MR. WILLIAM HOAG: (Seneca)

As samne of my brothers have said, .they campared the Chairmen
with Washington. I think they are wrong as Washington was called the
town destroyer, in our language.

I think all the delegates agree with our Chaiman in the
~ Status of the New York Indians, there doesn't seem to be any gQuestion,
_weseemtoallagree. | ' -

I think it would be more than right to name our Chairman the
Tewn Constructor or some such name, not the Town Destroyer.

I think he is fair to the Indian. He means to do right. It
is the first white man I have ever heard came cut and say where the
Indians stand. BHe is right. '

. He is not afraid of his hbrothers, of his political machine
of theiState.

% I think all we Indians can do is to wait for his r:éport and
after ‘that is made, we shall get together and see what we can do.

I am sorry to hear there seems to be differences on this
Camission, difference of cpinion about the status of the Indian. We
will wait what becaomes of the report. As I understocd the Chairman to
say, he has the report about ready and intends to make it during the
Session.

As you people have different treaties and court decisions, I
think the ground has been well covered. I don’t know that we can do
anything more until after the report is made,

CHIEF CHAPMAN SCHANANDCAH: (Oneida)

When this question comes up in the Assembly, can it be

arranged that same Indian speak on the subject in the Bouse? I am

ignorant on that.
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CHATRMAN EVERETT:

Usually reports of this kind are brought in, handed down and
ordered printed. No individual may speak before either House on
questions pertaining to matters of this kind of legislation .-except a
member of the House.

If a report should be referred to a Camnittee and it should

hold hearings on the question of the adoption of the report, then any-

body can appear and express his opinion or views.

Ina 'case of this kind which requiréé. the signatures of a
majority of the of the Cammission, the rule is to let as many reports
be intreduced as there are different cpinions concerning the subject.
So that the report of ther chairman as declared by him will. be handed
up and received. The question of an adverse report to mine would also
be handed up and received. In other words, the Legislature is bound
to receive, for what they .are worth,; the reports of a Camittee or
Camission and let the facts sustained by every raport be the evidence
by which the people of the State will act.

CHIEF SCHANANDOAH:

The people of the State can have no voice?
CHATRMAN EVERETT:

Not on the flcor of the House.

CHATRMAN EVERETT:

The remarks of Judge Mosher would probably be of benefit were
we discussing the matter of prosecuting the claims of the Indians:
but that is foreign to the subject and does not pertain to any thing
relative to the discovery of the "Status" and will therefore not be
considered in this report.

This case must first be decided on the question as to whether
the Indian were a Mation in possession of this country maintaining a

govermment with whem the white man must treat either by purchase or
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conquest in acquiring legal title to the territory that now comprises
the United States.

As Chaimman of the Cermmission, I maintain that the Indians
wera a Nation, when the white man came and that in-acquiring the title
of the United States we took it from scmebody who had it and had a
right to it. Then the next step is:- How and to whom and when did you
dispose of it?

The history of the relationship, from the time of the landing
of Columbus to the present_day, establishe_s the fact, in my mind that
up to the time of the Revoluticnary War, purchase and conquest had
‘been used in acquiring the title possessed by the white inhabitants of
the United States; the purchase and conquest having been continued
thru the different govermments and naticnalities supporting the
several - colonies.

. After the Revolutionary War, the Indians were treated with
andrdisposed. of their te.f:ritory thru their organized government with
the government of the United States.

" I, therefore, conclude that the territory set apart to the -
Indians of the State in the treaty of 1784, ceded to them certain
parts of this State and provided that they could not dispose of ther
same without securing the consent of the United States and by first
offering the territory that they were vested of to the United States.

I contend, as a conclusion of law, that the individuals
claiming to own territory ceded to the Indians in 1784, rmst show that
their title comes fram an instrument similar to and of equal force as
the treaty which ceded the land to the Indians at the above named
date; namely 1784.

I do not attempt to say as to the extent of this territory,
its value nor make any conclusicn as to the manner by which a pro—

ceedings should be instituted to carry cut my conclusions as Chairman,
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I appreciate fully the position that the above declarations
place me in a realize fully the criticism that has been made and am
willing to defend my position against anyone who may differ with me.

I now issue a chaiienge relying on the decision of the courts
of the world in the disposal of this question. So, nobody need say
that the Chairman of this Coamnission is afraid to defend his position
because his associates didn't all agree with him. Because I am
further saying, that if the expression of one of my associates is the
" true reflection of his mind and ideas of conditicns of affairs of .
government, I prefer that he should not agree with me because I would
not wish to be considersd as one of that class. This may seem
samewhat boastful: but the decisions of the Supreme Court of the

United States very much encourages me in my attitude and position.

i

In order to place this matter regularly before qs_'.ﬂ and -
discover the attitude of the Delegates present, I woulé offer f.he
follewing resolution .if you agree with my conclusions:-—

RESQOLUTICN:

It is the sense of the representatives attending this meeting
and their friends who are interested that the Report of the
Camission, as outlined by the Chaimman, is satisfactory to them.

all in favor of that will say, — "aye," Contrary,- "No."

The vote is recorded as unanimously in favor of the adoption
of the Resolution.

The Meeting was then adjourned.

The adjournment of this Meeting together with all pro-
ceedings had heretofore and all research that has been made of the
history of the Nerth American Indians, residing in the State of New

York, brings us to the conclusicn of this investigation and I there-

=340~



fore respectfully summit the rasult of the findings:

FIRST:

THIRD:

FOURTH ¢

THAT THE INDIANS RESIDING IN THE STATE OF MEW YORK -
CONSUMMATED A TREATY WILTH THE UNITED STATES GOVERNMENT, THRU
ITS REGULAR CHANNELS, THE SAME BEING APPROVED AND RATTFIED BY
GENERAL WASHINGTON, AT FORT STANWIX, IN THE STATE OF NEW YORK
IN 1784, BY WHICH THEY WERE CEDED CERTAIN TERRTTORY WITHIN
THE BOUNDERIES OF THE SAID STATE.

THAT THE CEDING AND SETTING-OVER TO THE INDIANS OF THIS
TERRITORY wzas IN ACCORDANCE WITH AND AT THE CONCLUSION OF A
TREATY CONSUMMATED BY THE INDIANS S A NATION AND BY THE
UNITEDS'I’ATESASANATION

IEUR‘ITIERFIND‘IHAT‘IHEPASSINGOF‘IHETITLEOF‘IHISCEDED

- TERRI’IORY b\o) THE INDIANS OF THIS STATE WAS A LEGAL AND PROPER
.:‘mANSACI'ION. AND THAT THE INDIANS, AS A NATION, BECAME
.:,.POSSESSEI.'D OF THE CEDED TERRITCRY, THE SAME AS ANY COTHER

 NATION WOULD BECOME POSSESSED.

I FURTHER FIND THAT THE SATD INDIANS OF THE STATE OF NEW
YORK, AS A NATION, ARE STILL THE CWNERS OF THE FEE SIMPLE
TITLE TO THE TERRITORY CEDED TO THEM BY THE TREATY OF 1784,
UNLESS DIVESTED OF THE SAME BY AN INSTRUMENT OF EQUAL FORCE

AND EFFECT AS THE SAID TREATY OF 1784.

aAll of which is most respectfully submitted, -

Signed:-

ECWARD A. EVERETT

Chairman of the New York State Indians Cammission
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